
Mrs J Wallace
Head of Paid Service
Torridge District Council
Riverbank House
Bideford
Devon
EX39 2QG

DX 53606 BIDEFORD
Tel : Bideford (01237) 428700

Date: 12 October 2018

EXTRAORDINARY MEETING OF 
PLANS COMMITTEE

Town Hall Bideford

Thursday 25 October 2018 at 9.30 am

                          NOTICE OF MEETING

To: Councillor R Lock (Chair)
Councillor M Brown (Vice-Chair)
Councillors: P Christie, K Davis, P Hackett, R Julian, M Langmead, J Langton-
Lockton and P Watson

Members are requested to turn off their mobile phones for the duration of the Meeting

AGENDA

1.  Apologies For Absence 
To receive apologies of absence from the meeting.

2.  Declaration of Interest 
Members with interests to declare should refer to the Agenda item and describe the 
nature of their interest when the item is being considered.

Elected Members of Devon County Council and Town/Parish Councils who have 
considered a planning application by virtue of their membership of that Council hold a 
personal interest and are deemed to have considered the application separately and 
the expressed views of that Council do not bind the Members concerned who 
consider the application afresh.

3.  Agreement of Agenda between Parts I and II 
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4.  Urgent Matters 
Information to be brought forward with the permission of the Chair.

5.  Planning Applications 
The information, recommendations and advice contained in the reports are correct as 
at the date of preparation which is more than ten days in advance of the Committee 
meeting.   Due to these time constraints any changes or necessary updates to the 
reports will be provided in writing or orally at the Committee meeting.

(a)  Application No. 1/0605/2017/OUTM (Pages 4 - 51)
IMPLICATIONS REPORT

Outline application (with all matters reserved except access) for the erection of up to 
260 dwellings with public open space, landscaping and sustainable drainage system 
(SuDS) and two vehicular access points from Abbotsham Road (AMENDED 
INFORMATION including enlargement to red edge and reduction in number of 
proposed dwellings) - Land North Of Abbotsham Road, Abbotsham, Devon.

7.  Exclusion of Public 
The Chair to move:-

That the public be excluded from the remainder of the meeting because of the likely 
disclosure of exempt information by virtue of Part 1 Schedule 12A of the Local 
Government Act 1972.

8.  Part II - Closed Session 
There are no Part II items.

9.  COMMITTEE ORGANISER  :  Sandra Cawsey   (01237 428703) 
For those wishing to speak at Plans Committee please contact:

Planning Support  -         Tel:   01237 428778 or 428711
                                        Email:   speak.planning@torridge.gov.uk
                                        Website:  www.torridge.gov.uk/speakplanning

The background papers are considered to comprise the following documents:

- The individual planning application file (reference number quoted in each case)
- Torridge District Local Plan 1997-2011 (Adopted September 2004)
- Current Government guidance contained in Circulars, the National Planning Policy 

Framework, Planning Policy for Traveller Sites and Ministerial Statements
- Any other documents specifically referred to in the report.

All background papers referred to are available for examination during normal office hours.

mailto:speak.planning@torridge.gov.uk
http://www.torridge.gov.uk/speakplanning
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NOTE TO MEMBERS

All letters of representations are readily available for inspection on the files or through the 
website and public access.  If any Member requires assistance in using this facility, please 
contact the Development Enabling Manager directly.

Members of the Committee only will receive hard copies of representations received.

Meeting Organiser: Sandra Cawsey

For those wishing to speak at Plans Committee please contact:

Planning Support  -         Tel:   01237 428778 or 428711
                                        Email:   speak.planning@torridge.gov.uk
                                        Website:  www.torridge.gov.uk/speakplanning

mailto:speak.planning@torridge.gov.uk
http://www.torridge.gov.uk/speakplanning


 
 
 
 

 
PLANS COMMITTEE 25th OCTOBER 2018 

 
IMPLICATIONS REPORT 

 
1/0605/2017/OUTM 

 
Proposal: Outline application (with all matters reserved except access) for the erection of up to 260 
dwellings with public open space, landscaping and sustainable drainage system (SuDS) and two 

vehicular access points from Abbotsham Road (AMENDED INFORMATION including enlargement to 
red edge and reduction in number of proposed dwellings) 

 
Site: Land North Of Abbotsham Road, BIDEFORD, Devon   

 
Background 
 
Members will recall that this application was considered at the Plans Committee on 4TH October 2018 
where it was resolved to refuse the application. 

 
In accordance with the Committee’s Terms of Reference, in the event Members are minded to approve 
or refuse a major application contrary to the recommendation in the report, the item shall be referred for 
a further report to be presented to Committee. This sets out the implications, process and risks and 
shall be considered before the final decision is taken. 
 
Reasons for Refusal 
 
Members gave five reasons to refuse this application. On the basis of the discussion held, your Officers 
have shaped these concerns into five formal reasons for refusal which are set out below: 
 
1. The site is located in the open countryside on the western edge of Bideford. It is considered that by 

reason of its distance from Bideford town centre it is not considered to comprise a sustainable 
location. It is therefore not considered to be an appropriate site for residential development, being 
too divorced from the town’s shops, services and facilities.  The proposal is therefore considered 
contrary to Policy DVT2C of the Torridge District Local Plan, Policies ST01, ST07 of the North 
Devon and Torridge Local Plan and Paragraph 11 of the National Planning Policy Framework.  
 

2. The proposal is located within the Environment Agency’s “Critical Drainage Area.” Notwithstanding 
the attenuation/drainage ponds proposed, it is considered that the proposal would be likely to 
increase the risk of flooding within the Kenwith Valley due to the loss of the greenfield site and the 
reduced surface water attenuation into the site. The proposal is therefore considered to be contrary 
to Policy DVT24 of the Torridge District Local Plan, Policy ST03 of the North Devon and Torridge 
Local Plan and Para 155 of the National Planning Policy Framework. 

 

3. The proposal, by reason of its projection into the open countryside is considered to have an adverse 
visual impact to this part of Bideford with the loss of this greenfield site. The site is visible from the 
A39 Kenwith Viaduct and would extend the built up limits of Bideford in the form of ribbon 
development extending to the A39 highway. The proposal is therefore considered to have an 
adverse impact on the character and appearance of the open countryside, with the harm to the 
landscape. The proposal is therefore considered to be contrary to Policies DVT2C and ENV1 of the 
Torridge District Local Plan, Policies ST01 and ST07 of the North Devon and Torridge Local Plan 
and Paras 11 and 170 of the National Planning Policy Framework. 

 
4. The proposal requires the removal of a significant length of hedgerow along the north side of 

Abbotsham Road, together with the construction of dwellings adjacent to an area of woodland which 
is rich in wildlife. The proposal is considered to harm protected species and wildlife, namely badgers 
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which are present within Badgers Hill Wood with the residential layout of the development removing 
a wildlife corridor which runs from the Kenwith Valley nature reserve to the north through the 
application site to the south. The proposal is therefore considered to be contrary to Policies ENV1, 
ENV5, ENV9 and ENV10 of the Torridge District Local Plan, Policies ST04, ST14 and DM08 of the 
North Devon and Torridge Local Plan and Para 175 of the National Planning Policy Framework. 

 
5. The proposal fails to deliver a sufficient percentage of local needs affordable housing as required by 

the North Devon and Torridge Local Plan, being 30%. Notwithstanding the Section 106 
contributions offered, if is considered that the proposal could deliver 30% local needs affordable 
housing for this site. The proposal is therefore considered contrary to Policy HSC2 of the Torridge 
District Local Plan, Policy ST18 of the North Devon and Torridge Local Plan. 

 
Implications 
 
While your Officers maintain their view that the proposal should be approved, it is important that any 
reasons for refusal are robust, defendable on appeal and based on justifiable reasons based on 
evidence where possible. 

 
It is considered that while reasons 1, 3 and 4 are subjective considerations for which a defendable case 
may be made, reasons 2 and 5  would need to be supporting by evidence to counter the position 
established in the Officer Report which stated that these elements of the proposal were acceptable. 
 
Flood Risk – Devon County Council as the Flood Risk Management organisation raises no objections to 
the proposal and considers that despite the status of the site within the “Critical Drainage Area” the 
proposal can achieve a “betterment” of surface water run-off from the site compared with present 
greenfield run-off rates. Accordingly the status of the proposals to enhance the protection afforded by 
the Kenwith Valley dam is not a material consideration. In the absence of evidence to counter the 
position provided by the applicant and the advice of the Flood Risk Management Organisation, 
Members need to consider carefully whether there is objective evidence to support the position that the 
proposal would result in an adverse impact on flood risk, and therefore the basis for this reason for 
refusal. 
 
Affordable Housing – In accordance with the provisions of Policy ST18 of the North Devon and Torridge 
Local Plan and paragraph 57 of the NPPF, the applicant submitted a detailed viability appraisal to 
demonstrate why the policy compliant delivery of affordable housing would not be achievable in this 
instance. The viability appraisal has been subject to independent review to verify it’s validity and it has 
been determined that the applicant has objectively demonstrated that, taking into account the costs of 
development, a reasonable level of profit for the developer and all associated planning obligations 
being sought, that the proposed level of affordable housing (23%) of the tenure split proposed is 
legitimate and appropriate. Whilst a higher level of affordable housing may be theoretically achievable, 
this would require a reduction in other planning obligations, which are considered necessary to make 
the development acceptable in other regards. Members should consider whether there is sufficient 
objective evidence to support an alternative conclusion being reached in relation to the level of 
affordable housing being sought 
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Committee Report – 4th October 2018 
 
 
              © Crown copyright and database rights 2012 Ordnance Survey 100022736 

  

Application Number: 1/0605/2017/OUTM 

Registration date: 6 February 2018 

Expiry date:  8 May 2018 

Applicant:  Mrs Turner & Gladman Developments Ltd  

Agent:   

Case Officer:  Lewis Andrews 

Site Address:  Land North Of Abbotsham Road,  
Abbotsham,  
Devon 

Proposal:  Outline application (with all matters reserved 
except access) for the erection of up to 260 
dwellings with public open space, landscaping 
and sustainable drainage system (SuDS) and 
two vehicular access points from Abbotsham 
Road (AMENDED INFORMATION including 
enlargement to red edge and reduction in 
number of proposed dwellings) 

Recommendation: Grant subject to a legal agreement 

 
 

© Crown copyright and database rights 2018 Ordnance Survey 100022736 
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Committee update: This report has been updated to reflect the comments made by the planning 
officer prior to the last Plans Committee on the 4th October 2018.  These include some minor 
abnormalities which have been corrected.  This does not impact on the decision or the need to 
provide an implications report which is still a standalone document for consideration.  
 
Reason for referral:  Called in by Councillor Christie -  “The development is not in the Local Plan. It 
is in a Critical Drainage Area of Kenwith Valley” 
 
 

Relevant History: 

 

None    
      

 

Site Description & Proposal 

 
Site Description 
 
The site is located in the open countryside on the outer edge of Bideford. It lies immediately west of 
the Londonderry Farm Estate, with Osborne Lane (Scratchface Lane) dividing the two sites. The site 
lies to the north of Abbotsham Road 
 
The development site is some 19 hectares in area and comprises an area of largely open agricultural 
land which is used for sheep grazing.  There is also a large central area of woodland - Badgers Hill - 
which has a woodland TPO upon it and is within a deep valley that runs though the site from south to 
north. It has a small stream running through it which runs southwards into Kenwith Valley. 
 
To the south of the site is Abbotsham Road which runs east-west and to the east is Osborne Lane 
which is a very narrow country lane. The site borders the Kenwith Valley road to the north and the 
A39 to the west. 
 
A single dwelling, "Lower Winsford Cottage" is located within the south-east corner of the site with its 
own vehicular access from Osborne Lane. The dwelling is surrounded by the application site. To the 
south-west corner of the site are a number of dwellings known as Lower Winsford Court. 
 
The site slopes in all directions, but principally slopes downwards from south to north towards the 
bottom of Kenwith Valley 
 
Proposal 
 
The application seeks outline planning permission for the erection of up to 260 dwellings, with 23% 
being low cost affordable dwellings. The application has been submitted with only the details of 
access being sought - all other matters being reserved. 
 
Following feedback from your Officers, the application has been amended to include the central 
woodland in the proposal (which would be subject to a detailed management plan enabling public 
access). The number of dwellings has been reduced from up to 276 to up to 260. 
 
The proposal also includes improvements to Abbotsham Road which comprises the provision of a 3m 
wide footway/cycleway running along the northern edge of the road where it abuts the site and two 
new vehicular accesses which would serve the site, each featuring a right turn lane for traffic entering 
the site for the east. 
 
Osborne Lane to the east would be closed to vehicular traffic, being used only as a footway. 
 
While the proposal has been presented in outline form, an illustrative plan indicates the provision of 
public open space, play areas, footpath and cycleways and four surface water drainage features 
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throughout the site. The plan also indicates the provision of buffer zones along the west and northern 
boundaries where the landscaping and visual impact of any dwellings would be greater than within the 
site.  
 
Off site contributions towards education, the Kenwith old railway footpath/cycleway, Buckleigh road 
junction, sport pitches and a community centre have been offered via a Section 106 agreement which 
total some £2.71m, the details of which are set out later in the report. 
 

Consultee representations: 

 
Bideford Town Council:  
 
RESOLVED: That the application is refused on the following grounds: 
 
a) Accessibility onto Abbotsham Road is limited and could be seen as dangerous. 
b) The site for dwellings would be badly related to the Town Centre for shops and services. 
c) The drainage is as yet unsupported and this Council agrees with the report from South West Water: 
'that South West Water are not satisfied that the public foul drainage network has capacity to support 
the development without causing downstream sewer flooding and have no plans to undertake any 
works to increase capacity'. 
 
We would also oppose the closure of Osborne Lane/Scratchyface Lane and can see no reason for it. 
 
There is no safe walking for residents and school children. There is also no plan for school age 
children to cross Abbotsham Road to the new school in the Winsford Development. 
 
Comment on revised proposal 
 
RESOLVED: That the application is refused on the following grounds. 
 
' Accessibility onto Abbotsham Road is limited and could be seen as dangerous due to this being at a 
narrow part of the road and there being no safe walking for residents and school children, especially 
at the beginning and end of the school day. There is also no plan for school age children to cross 
Abbotsham Road to the new school in the Winsford Development. 
' The site for dwellings would be badly related to the Town Centre for shops and services. 
' Bideford Town Council is not satisfied that the public foul drainage network has the capacity to 
support the development without causing downstream sewer flooding and we would question the 
ability of the Cornborough facility to handle all the new flows (including this one).  
' We would oppose the closure of Osborne Lane/Scratchyface Lane and can see no reason for it. 
' A new Environmental Survey is essential as the amendment includes a large area of the Ancient 
Woodland. And for the same reason a Wildlife and Badger survey needs to be carried out. 
' Great concern about the increased traffic flow from the time construction starts with no extra 
infrastructure in place. 
' An air quality survey is essential due to increasing concerns for the air quality in the area and 
especially below the Viaduct. 
  
Abbotsham Parish Council:  
 
Abbotsham Parish Council object to this application for the following reasons 
 
Kenwith valley is an important green corridor, major wildlife survey attached to report proves this,10 
different species of bats identified. Without feeding areas this will be affected. 
 
Traffic ' The development opposite (Winsford Park) has shown improvements to the junction onto A39 
with left in, left out. It is not only the traffic from this proposed development but the site identified 
opposite (Winsford Park) and College Park and The Big Sheep that will put unsustainable pressure on 
Abbotsham Road and the A39 junction. 
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Comment on revised scheme 
 
The parish council wish to object in that nothing in amended scheme that will mitigate the negative 
effects on Abbotsham. Also includes proposal for closing Scratch Face Lane which is seen as an 
important part of the local road network.  
  
DCC Archaeology Section:  
 
Original Response 
 
I refer to the above application and your recent consultation. The proposed development site contains 
evidence of prehistoric activity in the form of a prehistoric funerary monument identified through aerial 
photography. Further archaeological features associated with the known prehistoric activity within the 
application area may be present across other parts of the site. In addition, later settlement on the site 
is suggested by the field name 'Town Close' recorded in the 1840 Tithe Map. However, the 
information submitted in support of this application is not sufficient to enable an understanding of the 
significance of these heritage assets or of the impact of the proposed development upon 
them. 
 
Given the potential for survival and significance of below ground archaeological deposits associated 
with the known prehistoric activity and the possible later settlement on the site and the absence of 
sufficient archaeological information, the Historic Environment Team objects to this application. If 
further information on the impact of the development upon the archaeological resource is not 
submitted in support of this application then I would recommend the refusal of the application. This 
would be in accordance with the Policy ENV4 and supporting text in para 6.42 - 6.43 of the Torridge 
Plan and paragraph 128 of the National Planning Policy Framework (2012). 
 
The additional information required to be provided by the applicant would be the results of: 
i) An archaeological geophysical survey, followed - if required  
ii) Archaeological field evaluation to investigate the nature of any anomalies identified by the 
geophysical survey, the sites of known archaeological deposits recorded in the Historic Environment 
Record and to test the efficacy of the survey itself. 
The results of this work would enable the presence and significance of any heritage assets present to 
be understood along with the impact upon such assets. It would also enable an informed and 
reasonable planning decision to be made by your Authority. 
 
Revised Comments 
 
I refer to the above application.  I have now received an interim report setting out the results of the 
archaeological field evaluation.  This has demonstrated the localised presence of archaeological 
features across the site that will be impacted by the proposed development.  These features are not 
of such significance that they should be preserved in situ, and any impact may be mitigated by a 
programme of archaeological work to record any heritage assets in advance of their destruction by 
construction works.  
   
For this reason and in accordance with paragraph 141 of the National Planning Policy Framework 
(2012) and saved Policy ENV4 in the Torridge Local Plan I would advise that any consent your 
Authority may be minded to issue should carry the condition as worded below, based on model 
Condition 55 as set out in Appendix A of Circular 11/95, whereby:  
   
'No development shall take place until the applicant has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  The archaeological work shall 
also include details of public engagement and interpretation to be undertaken to disseminate the 
results of the archaeological investigations completed within the development site.'  
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The development shall be carried out at all times in strict accordance with the approved scheme, or 
such other details as may be subsequently agreed in writing by the Local Planning Authority.  
   
Reason  'To ensure, in accordance with paragraph 141 of the National Planning Policy Framework 
(2012) and saved Policy ENV4 of the Torridge Local Plan,  that an appropriate record is made of 
archaeological evidence that may be affected by the development and that this information is made 
publicly accessible.'  
   
Please note this is a variation of the usually worded archaeological condition recommended by the 
Devon County Historic Environment Team.  
   
I would envisage a suitable programme of work as taking the form of targeted archaeological 
excavation of all areas affected by the proposed development that have been shown to contain 
archaeological deposits by the initial field evaluation of the proposed development site.  This will 
ensure an appropriate record is made of the heritage assets prior to their destruction by the proposed 
development.  The results of the fieldwork and any post-excavation analysis undertaken would need 
to be presented in an appropriately detailed and illustrated report, and provision made for public 
interpretation of these results within the proposed development.  
   
I will be happy to discuss this further with you, the applicant or their agent.  We can provide the 
applicant with advice of the scope of the works required.  
   
Conservation Officer:  
 
The proposal is close to heritage assets at Moreton House but the proposal does not impact on the 
setting of this asset as the intervening land has already been developed or allocated for development. 
The proposal also affects the sunken lane known as Scatchface. This is not a designated heritage 
asset but the routeways around this area are important to show how the large estates and farms 
functioned.  The previous development at Londonderry has rear gardens abutting this routeway and 
the proposal does not show the detail of the houses but there should be a buffer left so that this linear 
link to the valley below is retained and its importance in the landscape is retained. 
 
TDC Strategic Housing Enabling Officer 
 
In terms of Affordable Housing , the policy requirement for a proposal of this size in this location is for 
30% of the overall housing provision to be provided as Affordable Housing, with 75% provided at a 
Social Rent level and 25% at an intermediate level. 
 
The applicant has presented a case that the provision of 30% affordable housing would make the 
development unviable. Evidence to support this position has been submitted by the developer in the 
form of a development appraisal and this has now been assessed on behalf of Torridge District 
Council by an external viability consultant. 
 
This consultant has concluded the development to be viable with 23% Affordable Housing provision. 
The tenure mix requirement of 75% social rent and 25% intermediate housing remains. 
The Affordable Housing provision is required to be provided in the following form:- 
 
Bedroom                    Percentage of overall AH provision              Minimum Size 
1 bed                          25%                                                              46 sqm 
2 bed                          45%                                                             76 sqm 
3 bed                          25%                                                             86 sqm 
4 bed                          3%                                                               108 sqm 
5 bed                          2%                                                               117 sqm 
 
To ensure the Affordable Housing provision is affordable for the residents of Torridge District, it is 
imperative the rented units are provided at a Social Rent level rather than an ‘Affordable’ Rent level - 
the associated definitions being detailed in the National Planning Policy Framework. 
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For the Intermediate provision, it is acceptable for this to be provided in the form of shared ownership, 
intermediate rent or Discounted Open Market housing. Whilst additional information regarding 
intermediate provision can be found in TDC’s Planning Obligations SPD, it is important to note that 
where Discounted Open Market housing is proposed, the percentage discount must be set having 
regard to 3.5 x the average median household income for Torridge. and such housing will need to be 
secured in perpetuity. The form of intermediate provision will need to be detailed in the associated 
Section 106 agreement. 
 
Given the relatively long build out period for a scheme of circa 276 dwellings and associated 
infrastructure, consideration should be given as to whether the Section 106 agreement should detail a 
viability review mechanism, with a view to establishing if a higher level of Affordable Housing can be 
achieved. 
 
Devon County Council - Flood Risk Management:  
 
Original Comment 26-1-2018 
 
Although we have no in-principle objection to the above planning application at this stage, the 
applicant must submit additional information, as outlined below, in order to demonstrate that all 
aspects of the proposed surface water drainage management system have been considered. 
 
Observations: 
The applicant's engineers has submitted additional information in their Letter dated 05/09/2017 to 
address the concerns raised in our letter date 14/08/2017. With regard to the proposed discharge 
rates the applicant has limited off site flows to the 10 year rate which is in accordance to the CDA 
designation however runoff volume has not be clarified. Runoff volume is also a critical element of the 
Kenwith Scheme, and long term storage must meet the standard as set out in C753 and Preliminary 
rainfall runoff management for developments Rev D. The design storm duration is a 15 hour flood 
event as opposed to the 6hr event detailed in the guidance. Attached is a copy of the CDA guidance 
for the Kenwith catchment (dated May 2017). 
 
With regard to our comments regarding the SuDS Management Train, no comment has been made. 
The applicant should explore the use of source control features within the development site. Although 
the application is being made in outline, outline examples can be proposed to be explored out the 
detailed design stage. 
 
Existing exceedance flow pathways have been demonstrated, however the applicant should confirm, 
at the detailed design stage, that exceedance corridors will be developed to allow exceedance flows 
to re-enter the drainage network and attenuation features. 
 
The applicant must submit outline information regarding the adoption and maintenance of the 
proposed surface water drainage management system in order to demonstrate that all components 
will remain fully operational throughout the lifetime of the development. The applicant has provided 
outline capacity check for the culvert which appears to be sufficient to convey flows, however given 
that the inlet lies outside the applicant's control an exceedance corridor should be provided within the 
culvert location to prevent flood flows form the culvert entrance from entering the site. Although the 
culvert has capacity, daylighting the channel would allow for the capacity within the channel to be 
maximised and also deal with any exceedance events. The culvert also poses an maintenance liability 
to the present and future landowners. Given its current poor condition and once development is 
completed any maintenance or replacement would be difficult. Daylighting the channel would also 
significantly increase the biodiversity of the watercourse and add to the current development setting 
and therefore should not be discounted on the basis of capacity. 
 
Revised Comments 20-6-2018 
 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission: 
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a) No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed permanent surface water drainage management system has been submitted to, and 
approved in writing by, the Local Planning Authority, in consultation with Devon County Council as the 
Lead Local Flood Authority. The design of this permanent surface water drainage management 
system will be in accordance with the principles of sustainable drainage systems, and those set out in 
the Flood Risk Assessment (Ref. SHF.1132.078.HY.R.001.F; dated January 2018) and Letter RE: 
Response to Devon County Council Comments 2 (dated 23rd February 2018). 
 
Reason: To ensure that surface water runoff from the development is managed in accordance with 
the principles of sustainable drainage systems. 
 
Advice: Refer to Devon County Council's Sustainable Drainage Guidance. 
 
b) No part of the development hereby permitted shall be commenced until details of the exceedance 
pathways and overland flow routes across the site in the event of rainfall in excess of the design 
standard of the proposed surface water drainage management system have been submitted to, and 
approved in writing by, the Local Planning Authority, in consultation with Devon County Council as the 
Lead Local Flood Authority. 
 
Reason: To ensure that the surface water runoff generated from rainfall events in excess of the 
design standard of the proposed surface water drainage management system is safely managed. 
 
c) No part of the development hereby permitted shall be commenced until the full details of the 
adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. 
 
Reason: To ensure that the development's permanent surface water drainage management systems 
will remain fully operational throughout the lifetime of the development. 
 
d) No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed surface water drainage management system which will serve the development site for the 
full period of its construction has been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. This 
temporary 
surface water drainage management system must satisfactorily address both the rates and volumes, 
and quality, of the surface water runoff from the construction site. 
 
Reason: To ensure that surface water runoff from the construction site is appropriately managed so 
as to not increase the flood risk, or pose water quality issues, to the surrounding area. 
 
Advice: Refer to Devon County Council's Sustainable Drainage Guidance. 
 
Observations: 
Following our previous consultation response (FRM/TO/0605/2017; dated 26th January 2018), the 
applicant has provided additional information in relation to the surface water drainage aspects of the 
above planning application, in an e-mail dated 26th February 2018, for which I am grateful. If not 
already done so, the applicant should submit the following information to the Local Planning Authority: 
 
a) Letter RE: Response to Devon County Council Comments 2 (dated 23rd February 2018) At 
detailed design stage the applicant will need to ensure that the surface water drainage system is 
sized to retain surface water up to the 1 in 100 year (+40% allowance for climate change) rainfall 
event, as well as the long-term storage volume, whilst maintaining a suitable freeboard. At detailed 
design stage the applicant should further assess components which should be placed upstream of 
basins to prevent silting of basins and to enhance water quality.  
 
Devon County Council (Highways):  
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Observations: 
Discussions have been taking place with the developer's transport consultant following the 
consultation response submitted on 10/8/17. The transport consultant does not accept that the 
requested £600,000 towards the Kenwith Valley Cycle Route and improvement to the A39 junction 
with Buckleigh Road are CIL compliant. 
 
The Kenwith Valley Cycle Route will create a high quality cycleway route between Bideford and 
Westward Ho! eventually connecting through to Appledore. From Bideford to Westward Ho! the route 
will largely be a dedicated path following the alignment of the old railway. 
 
Beyond Westward Ho! the route will be a mixture of on and off road paths. This route will provide a 
much needed safe alternative to car travel in and around the Bideford and Northam areas. The route 
will pass under the A39 which causes serious segregation issues for pedestrian and cyclists wishing 
to travel from one side to the other. This scheme is identified in Torridge District Council's saved local 
Plan and the draft local Plan, and is unique that it is the only such scheme to be specifically identified 
in this manner. 
 
Devon County Council's Cabinet have approved the principle of the scheme and the route, to allow 
detailed work to continue on the project and to progress negotiation of purchase/lease of the land 
from the owners along the route. The County Council's Local Transport Plan 3 supports the creation 
of cycling facilities for commuter and leisure purposes and encourages that developer contributions 
are sought towards such schemes. 
 
Policies within the National Planning Policy Framework support the scheme through its core principles 
(paragraph 17) and on sustainable travel policies in section 4. Of specific note are paragraphs 34; 
 
'Plans and decision should ensure that developments that generate significant movement are located 
where the need to travel will be minimised and the use of sustainable transport modes can be 
maximised' and paragraph 35; 
 
'developments should be located and designed where practical to give priority to pedestrian and cycle 
movements, and have access to high quality public transport facilities; create safe and secure layouts 
which minimise conflicts between traffic and cyclists or pedestrians' as well as paragraph 32; 
 
'Plans and decisions should take account of whether: the opportunities for sustainable transport 
modes have been taken up depending on the nature and location of the site, to reduce the need for 
major transport infrastructure'. 
 
In 2016 a preliminary cost of the Kenwith Valley Cycle Route from Bideford to Westward Ho! was 
calculated as £2,076,668 including land purchase and construction of two bridges. This is unlikely to 
go down if recalculated with up to date costs and as the project progresses the estimate will be 
refined. 
 
Through signed section 106 agreements and agreements relating to applications that have a 
committee resolution to grant permission, up to £615,639.86 is due to be paid to the County Council 
towards this scheme. 
 
The amount to request from this application is not straight forward to calculate. Taking a pro-rata 
approach based on the number of houses due to be built in the area on large sites that would be 
expected to contribution cumulatively to this scheme, the contribution should be £199,360.08.  
 
BID01 750 dwellings 
BID09 - 600 dwellings 
NOR01- 500 dwellings 
NOR02 -  600 dwellings 
This site -  260 dwellings 
Total       2710 dwellings 
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The proportion that this site (260) makes up of the total (2710) is 9.6%. 
9.6% of the estimated scheme cost (£2,076,668) is £199,360.08. 
 
This is the total contribution towards sustainable transport initiatives from this site, as there are no 
requested contributions towards bus services or travel vouchers within a travel plan. It could 
reasonably be argued that a bus service contribution also be requested, as the majority of other sites 
in the area are having to pay such a contribution. 
 
A second contribution has also been requested, and is required to make the proposal acceptable in 
planning terms. That is a contribution towards the upgrade of the A39 junction with Buckleigh Road. 
Through the Local Plan process the traffic impact of all developments within the plan have been 
modelled by Devon County Council using a strategic origin-destination traffic model. 
 
The impacts at specific junctions have informed the requirement for improvements to junctions to 
reduce delay and congestion and improve capacity and safety. The A39 Buckleigh Road junction is 
one such junction that is shown to require improvement with the proposed development in the Local 
Plan to facilitate the housing growth in the plan. A cumulative approach has been taken to 
improvement of the highway network meaning that a cumulative investment is also required.  
 
Every major development is expected to pay an amount towards improving the highway network due 
to their cumulative impact. This removes the need for one single development to fund junction 
improvements when it is too late to ask previous developments to do so. 
 
In the case of the A39 Buckleigh Road junction, the right turn lane from the A39 will experience 
increased delays due to more traffic using the opposing ahead lane. The left turn and particularly the 
right turn out of Buckleigh Road onto the A39, will also experience increased delay due to traffic on 
the A39, and the additional of at least 1100 dwellings through developments in Northam, namely 
NOR01 and NOR02 on Buckleigh Road. The impact of the increase in delay at this junction, shown to 
be approximately 90 seconds per vehicle turning right onto the A39 is that drivers will take gaps that 
are not acceptable to take, resulting in an increase in collisions and a worsening of the severity of 
collisions that are already evidenced to take place at this junction when carrying out right turn 
manoeuvres. The delay will be higher still with the addition of the traffic from this proposed site, as 
that was not considered in the previous assessment. 
 
On 11 October 2017 Devon County Council's Cabinet considered a report into, and voted to approve, 
how planning application effecting the North Devon Link Road (NDLR) are considered. Amongst the 
considered report was the following text: 
 
"When considering development proposals that impact on the NDLR, paragraph 32 of National 
Planning Policy Framework will be interpreted as follows: 
 
a) Any future development between South Molton and Bideford will provide segregated pedestrian 
facilities and no uncontrolled right turns on the NDLR; and 
b) Due to the concerns about the safety impact of existing junctions between Bolham and South 
Molton there will be a presumption against any development proposals that have a significant adverse 
impact on the North Devon Link Road and in particular the impact on uncontrolled right turns. 
 
c) In considering development proposals that will impact on the NDLR, Devon County Council as 
Highway Authority will request that the LPA require appropriate contribution towards the cost of 
improving the NDLR. This is accordance with National Planning Policy Framework paragraph 203 & 
204. 
 
It is therefore County Council policy to remove the right turn lane at the A39 Buckleigh Road junction 
and request contributions from this development towards doing so. As part of the ongoing work for the 
upgrading of the NDLR initial scheme plans and cost estimates have been drawn up for a number of 
junctions along the A39 and A361. A scheme plan for the A39 junction with Buckleigh Road has been 
drawn up, and will continue to further detailed design in the coming months. A very detailed cost 
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estimate for this junction becoming traffic signals has been carried out and is estimated as 
£3,679,013. 
 
Calculating a pro-rata contribution from this proposal in the same way as for the Kenwith Valley Cycle 
Route above, 9.6% of this cost, and the required evidenced based contribution towards this scheme 
from this proposal, is £353,185.25. 
 
Both of the above requested contributions of £199,360.08 towards the Kenwith Valley Cycle Route 
and £353,185.25 towards the upgrading of the A39 junction with Buckleigh Road are CIL compliant. 
They are necessary for the development to proceed, reasonable and related in scale to the proposal. 
The contribution towards the Kenwith Valley Route, as set out above, is necessary to provide the site 
with a realistic choice of sustainable transport modes by which the site can be accessed and access 
Bideford and Westward HoI/Northam. It is necessary to comply with various policies at the local and 
national level including the local Plan (current and draft), local Transport Plan and NPPF. 
 
The contribution towards the upgrading of the A39 junction with Buckleigh Road is necessary to 
mitigate the impact of the proposal on the highway network; this impact has been considered 
cumulatively on top of other developments which are also expected to contribute towards this junction 
improvement. It is also necessary to comply with County Council policy regarding the NDLR and 
NPPF paragraph 32 in terms of cumulative impact and making the junction safe for all people. 
Both contributions are reasonable for the detailed reasons set out above. 
 
A cost estimate for each scheme has been provided and a clear methodology for calculating the 
contribution has been made transparent, using a method that is entirely related in scale to the size of 
the proposal. 
 
I understand that Torridge District Council have a five year housing land supply and can provide 
evidence of this. Being that this site is outside of the current and draft local Plan, I can speculate that 
with a five year land supply, you are in a position to refuse the application. 
 
Therefore any contribution request, whether agreed with the applicant or not, must be able to stand 
up to scrutiny by a planning inspector in the event that a planning appeal is submitted. 
 
For the reasons set out above I am confident that this request is CIL compliant. Full and robust 
evidence would be supplied at an inquiry to support the request. I can assume that any such inquiry 
would be in at least six months time, at which point further work will have been carried out on both 
schemes, with updated (likely higher) cost estimates being available. 
 
On the basis of the above contributions being secured through a section 106 agreement the County 
Council as Highway Authority would have no objection to this application subject to the imposition of 
planning conditions listed below. In the event that the requested contributions are not secured, the 
County Council as Highway Authority would recommend refusal of the application. 
 
Recommendation: 
 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, 
 
1. The vehicular site accesses visibility splays shall be constructed, laid out and maintained for that 
purpose at the site accesses in accordance with the approved plans prior to the commencement of 
onsite work. 
 
REASON: To provide a satisfactory access to the site and to provide adequate visibility from and of 
emerging vehicles. 
 
2. The 'right turn' lanes, bus layby and footpath shall be constructed, laid out and maintained for that 
purpose in accordance with the approved plans prior to the occupation of the first dwelling. 
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REASON: To provide a satisfactory access to the site and to provide adequate visibility from and of 
emerging vehicles. 
 
3. Visibility splays shall be provided, laid out and maintained for that purpose at the site access in 
accordance with submitted drawings where the visibility splays provide intervisibility between any 
points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway level and the 
distance back from the nearer edge of the carriageway of the public highway (identified as X) shall be 
2.4 metres and the visibility distances along the nearer edge of the carriageway of the public highway 
(identified as Y) shall be 90 metres in both directions. 
 
REASON: To provide adequate visibility from and of emerging vehicles. 
 
4. The site access road to any housing phase shall be hardened, surfaced, drained and maintained 
thereafter to the satisfaction of the Local Planning Authority for a distance of not less than 20 metres 
back from its junction with the public highway prior to commencement of any other part of that phase 
of development. 
 
REASON: To prevent mud and other debris being carried onto the public Highway 
 
5. No part of the development hereby approved shall be brought into its intended use until the access, 
parking facilities, visibility splays, turning areas, parking spaces and garage/hardstanding, access 
drives and surface water drainage have been provided and maintained in accordance with details that 
shall have been submitted to, and approved in writing by, the Local Planning Authority and retained 
for that purpose at all times. 
 
REASON: To ensure that adequate facilities are available for the traffic attracted to the site 
 
6. In accordance with details that shall previously have been submitted to, and approved by, the Local 
Planning Authority, provision shall be made within the site for the disposal of surface water so that 
none drains on to any County Highway 
 
REASON: In the interest of public safety and to prevent damage to the highway 
 
7. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority in 
writing before their construction begins. For this purpose, plans and sections indicating, as 
appropriate, the design, layout, levels, gradients, materials and method of construction shall be 
submitted to the Local Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
8. No part of the development hereby approved shall be commenced until: 
 
A) The access road has been laid out, kerbed, drained and constructed up to base course level for 
the first 20 metres back from its junction with the public highway 
B) The ironwork has been set to base course level and the visibility splays required by this permission 
laid out 
C) The footway on the public highway frontage required by this permission has been constructed up 
to base course level 
D) A site compound and car park have been constructed to the written satisfaction of the Local 
Planning Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site 
during the construction period, in the interest of the safety of all users of the adjoining public highway 
and to protect the amenities of the adjoining residents 
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9. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase 
shall have been laid out, kerbed, drained and constructed up to and including base course level, the 
ironwork set to base course level and the sewers, manholes and service crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct 
pedestrian routes to an existing highway maintainable at public expense have been constructed up to 
and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site 
 
10. When once constructed and provided in accordance with the conditions above, the carriageway, 
vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates maintained to 
the satisfaction of the Local Planning Authority 
 
REASON: To ensure that these highway provisions remain available 
  
Chief Education Officer:  
 
A development of 276 dwellings can expect to produce an additional 69 primary pupils, and 41 
secondary pupils. 
 
As Torridge District is already aware, there is no primary capacity across Bideford and Northam 
schools. Devon County Council urgently need to secure new school provision to meet the needs of 
the housing growth. The nearest school to this development is Abbotsham St Helen's, however, this 
school is at capacity and cannot be considered as being on a safe walking route from the site. 
 
Until a new primary school to serve development west of Bideford is delivered, Devon County Council 
cannot fulfil its statutory responsibilities with regard to sufficient pupil provision. We therefore cannot 
support this proposal until such a time that a school site is secured to serve west Bideford. 
 
Once the new primary school, which will include Early years provision, is secured the following 
education contributions are requested: 
 
- Primary New Build contributions of £4005 per family type dwelling 
- A Primary Land contribution of £440 per family type dwelling 
- An Early Years contribution of £250 per family type dwelling 
 
In addition, as a major development Devon County Council need to seek contributions towards 
Special Education Provision for the area. It is set out in DCC's Education Section Infrastructure policy 
that approximately 1.5% of the school population require specific Special Education (SEN) provision. 
DCC therefore need to request for the 2 additional SEN places we can expect as a result of the 
development at the following rates: 
 
a) Primary SEN Provision: £24,261 
xl Secondary SEN Provision: £24,261 
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It should be noted that DCC will not seek additional primary contributions on SEN pupils and therefore 
DCC will only request for a primary education contribution against the remaining pupils not supported 
by SEN contributions. 
 
Secondary contributions are not sought as there is sufficient capacity within the area for the additional 
secondary pupils. In addition to the contribution figures quoted above, the County Council would wish 
to recover legal costs incurred as a result of the preparation and completion of the Agreement. Legal 
costs are not expected to exceed £500.00 where the agreement relates solely to the education 
contribution. However, if the agreement involves other issues or if the matter becomes protracted, the 
legal costs are likely to be in excess of this sum. 
  
Natural England:  
 
Original Comments 11-8-2017 
 

SUMMARY OF NATURAL ENGLAND’S ADVICE INFORMATION IS REQUIRED TO 
DEMONSTRATE THAT THE REQUIREMENTS OF REGULATIONS 61 AND 62 OF THE HABITATS 
REGULATIONS HAVE BEEN CONSIDERED BY YOUR AUTHORITY.  
 
We note that this site is a departure from the Joint Torridge and North Devon emerging Local Plan. As 
submitted, the application could have potential significant effects on Braunton Burrows Special Area 
of Conservation (SAC) and the Culm Grasslands SAC. Natural England’s advice is that your Authority 
is required to conduct a Habitat Regulations screening to determine the significance of these impacts 
on the SACs and the scope for mitigation and to demonstrate that the requirements of Regulations 61 
and 62 of the Habitats Regulations have been considered by your authority, i.e. a Habitats 
Regulations Assessment (HRA).  
 
Natural England’s advice on other issues is set out below.  
 
European designated sites  
designated sites  
 
The Culm Grassland Special Area of Conservation (SAC)  
Braunton Burrows SAC  
The consultation documents provided do not include information to demonstrate that the requirements 
of Regulations 61 and 62 of the Habitats Regulations have been considered by your authority. This 
requirement is explained in Annex A of this letter.  
 
Nationally Designated sites  
Taw Torridge Estuary Site of Special Scientific Interest (SSSI)  
The development site is within 2.5km of the Taw Torridge Estuary SSSI and has triggered Natural  

 
England’s Impact Risk Zones1 (IRZ) for residential development outside the existing built up area. 
The SSSI is notified for its overwintering bird interest (aggregations of overwintering Golden Plover, 
Lapwing and Curlew, >20,000 Non-Breeding Water birds) and intertidal habitats. Further information 
on the SSSI and its special interest features can be found at www.magic.gov.uk  
Birds associated with the SSSI make use of agricultural land (both close grazed pasture and arable) 
up to 10km from the estuary at high tides and may be displaced by such proposals and 
roosting/feeding habitat may be lost. As development pressure around the estuary increases this 
reduces opportunities for the birds around the estuary as a whole. 
  
Other than strategic roosts within the estuary, very little is known about how the birds use the 
surrounding farmland. Without survey information Natural England is unable to advise the Local 
Authority in any detail other than generic impacts. 
  
However, based on the information provided, the site consists of small fields with tall hedges and 
woodland reducing sight lines for birds and the site is close to main roads and housing. We therefore 
consider it is unlikely to support significant numbers of SSSI birds.  

Page 18



There is likely to be a hydrological link with the estuary. Based on the plans submitted, Natural 
England considers that the proposed development will not damage or destroy the interest features for 
which the site has been notified and has no objection subject to:  

a) securing suitable Sustainable Drainage Systems (SuDS) (with planting detail and a long term 
management and maintenance regime) and  

b) Best Practice Measures during construction for pollution prevention and control in terms of 
surface water drainage, waste management and pollution control to ensure there is no risk of 
contamination or increase in nutrient or sediment load of the surface water runoff.  

 
SUDs can also contribute towards green infrastructure by increasing biodiversity and amenity value. 
The RSPB and Wildfowl and Wetlands Trust have published guidance for local authorities and developers 
on designing (and managing) SUDs features that are also good for wildlife - 

www.rspb.org.uk/sustainabledevelopment We would recommend that management of the SuDS is 
included in an ecological management plan as maintenance of these features is key to a properly 
functioning system.  
 
Landscape  
The proposed development is for a site close to the North Devon Area of Outstanding Natural Beauty 
(AONB) which is a nationally designated landscape.  
The submitted Landscape and Visual Impact Assessment (LVIA) acknowledges the proximity to the 
AONB but does not include any view points from within the AONB. We note that the master plan 
indicates retained woodland habitat and new habitat along the western edge of the proposal which 
should help mitigate visual impacts and it may be that this is sufficient to screen any long views into 
and out of the AONB. We would advise that you consult the AONB to confirm this.  
Natural England advises that the planning authority uses national and local policies, together with 
local landscape expertise and information to determine the proposal. The policy and statutory 
framework to guide your decision and the role of local advice is explained in Annex A.  
 
Ancient woodland and veteran trees  
Badgershill Wood is not on the ancient woodland inventory but numerous ancient woodland indicator 
species have been recorded in the ecological report which also makes reference to the presence of 
veteran trees.  
Veteran trees can be hundreds of years old, provide habitat for many different species and are a part 
of our landscape and cultural heritage. Local authorities have a vital role in ensuring the protection 
and conservation of ancient woodland and veteran trees, in particular through the planning system.  
You should consider any impacts on ancient woodland and veteran trees in line with paragraph 118 of 
the NPPF. Natural England maintains the Ancient Woodland Inventory which can help identify ancient 
woodland. Natural England and the Forest Commission have produced standing advice for planning 
authorities in relation to ancient woodland and veteran trees. It should be taken into account by 
planning authorities when determining relevant planning applications. Natural England will only 
provide bespoke advice on ancient woodland/veteran trees where they form part of a SSSI or in 
exceptional circumstances.  
 
Local sites and priority habitats and species  
Badgershill Wood is also woodland Priority Habitat and designated as a site of nature conservation 
interest (SNCI).  
You should consider the impacts of the proposed development on any local wildlife in line with 
paragraph 113 of the NPPF and any relevant development plan policy. There may also be 
opportunities to enhance local sites and improve their connectivity. Natural England does not hold 
locally specific information on local sites and recommends further information is obtained from 
appropriate bodies such as the local records centre, wildlife trust, geoconservation groups or 
recording societies.  
Priority habitats and Species are of particular importance for nature conservation and included in the 
England Biodiversity List published under section 41 of the Natural Environment and Rural 
Communities Act 2006. Most priority habitats will be mapped either as Sites of Special Scientific 
Interest, on the Magic website or as Local Wildlife Sites. Lists of priority habitats and species can be 
found here2. Natural England does not routinely hold species data, such data should be collected 
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when impacts on priority habitats or species are considered likely. Consideration should also be given 
to the potential environmental value of brownfield sites, often found in urban areas and former 
industrial land. Further information including links to the open mosaic habitats inventory can be found 
here. 
 
Revised Comments 12-6-2018 
 
I have now had the chance to look through the ecology note provided by FPCR Environment and 
Design Ltd which provides detail regarding badgers and biodiversity net gain calculations.  
   
Badgers  
 
It is not Natural England's role to arbitrate in disputes between ecologists and interested parties.  
However, based on the information provided, there does not seem to be any dispute that badgers and 
active setts are present in Badgers Hill Wood which now forms part of the proposed Abbotsham Road 
development site and that mitigation is required in order to avoid any adverse impacts as a result of 
development in the adjacent fields.  
   
Natural England has Standing Advice for badgers and the ecology note discusses the main issues for 
the benefit of the LPA (page 5-9).   
   
Based on the information provided, FPCR's surveys appear to be in line with the standing advice.  
They have surveyed at the best time of year (early spring or late autumn when badgers are active but 
there's less vegetation to hide the signs) and looked for the relevant signs e.g. sett entrances 
(normally 25 to 35cm in diameter and shaped like a 'D' on its side), large spoil heaps outside sett 
entrances, bedding outside sett entrances, badger footprints, badger paths, latrines, badger hairs on 
fences or bushes, scratching posts, signs of digging for food.  
Our standing advice does suggest monitoring sett entrances over an extended period of time, e.g. up 
to 4 weeks, to see if they're active using various ways to monitor the entrances, such as camera traps 
and Mr. Durrant's surveys include the use of trail cameras although it is not clear whether they were 
monitoring sett entrances or general movement of animals around the woodland.  
That said, both surveys have identified 3 active setts in the woodland indicating a sustained 
occupation of a site over a considerable time period.  The core foraging area appears to be the 
woodland itself with some use of adjacent grassland on the edge of the wood.  
In terms of disturbance, in most cases you should be able to avoid disturbing badgers and damaging 
or blocking access to their sett as appears to be the case for this site.  A developer can apply for a 
licence to interfere with a sett from Natural England if unable to avoid disturbance and will need to 
show they've tried everything else possible to avoid affecting badgers.  
 
However, there doesn't appear to be a requirement for closing any setts and the mitigation proposed 
appears to maintain foraging areas and habitat connectivity with the use of bridges or 
culverts/underpasses at appropriate locations along the proposed cycle way and provide additional 
foraging within the green infrastructure.  Based on the information provided the only instance that may 
require a licence is the use of heavy machinery in close proximity to a sett.  
In the event of the housing receiving planning permission, having managed access to the woodland 
would enable some influence over how people use the woodland and lessen the impact they might 
otherwise have.  
 
Net Gain calculations  
Natural England does not currently have a formal role in biodiversity offsetting following the end of the 
2012 Defra offset pilot scheme. However we are currently working on producing a revised metric 
which will be launched this September and we hope that what is produced will provide a standardised 
national approach that people chose to adopt. In the meantime, we accept that applicants and their 
ecologists etc can use different metrics if they chose to provided that the calculations are transparent 
to allow an LPA to make an informed decision on whether a development is delivering biodiversity net 
gain or not.  
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Development provides opportunities to secure a net gain for nature and local communities, as 
outlined in paragraphs 9, 109 and 152 of the NPPF and within the Defra 25 year Environment Plan. 
Torridge's emerging Local Plan also expects all development to provide a net gain in biodiversity 
(note 6.4 of Policy ST14).  Policy ST14 Enhancing Environmental Assets aims to protect and enhance 
northern Devon's natural environment by ensuring development contributes to:  
(a) providing a net gain in northern Devon's biodiversity, through positive management of an 
enhanced network of designated sites and green infrastructure;  
(h) conserving and enhancing the robustness of northern Devon's ecosystems and the range of 
ecosystem services they provide.  
   
Based on the calculations provided using the North Devon Biosphere metric the development appears 
to contribute towards biodiversity net gain.  
  
The Environment Agency:  
 
The development will be acceptable provided that conditions in respect of contaminated land are 
included on any permission granted.  The suggested wording for these conditions are set out below.   
 
We also remind your Authority to consult the Lead Local Flood Authority (Devon County Council) for 
advice on the management of surface water drainage and groundwater flooding.   
 
Condition - Site Investigation and remediation 
Prior to each phase of development approved by this planning permission no development shall take 
place until a remediation strategy that includes the following components to deal with the risks 
associated with contamination of the site shall each be submitted to and approved, in writing, by the 
local planning authority: 
1. A preliminary risk assessment which has identified: 

- all previous uses 
- potential contaminants associated with those uses 
- a conceptual model of the site indicating sources, pathways and receptors 
- potentially unacceptable risks arising from contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed assessment of 
the risk to all receptors that may be affected, including those off site. 
3. The results of the site investigation and the detailed risk assessment referred to in (2) and, 
based on these, an options appraisal and remediation strategy giving full details of the remediation 
measures required and how they are to be undertaken. 
4. A verification plan providing details of the data that will be collected in order to demonstrate 
that the works set out in the remediation strategy in (3) are complete and identifying any requirements 
for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency 
action. 
 
Any changes to these components require the express written consent of the local planning authority. 
The scheme shall be implemented as approved. 
 
Reasons:  For protection of controlled waters from degradation due to contamination. 
 
Condition - Unsuspected Contamination  
If, during development, contamination not previously identified is found to be present at the site then 
no further development (unless otherwise agreed in writing with the local planning authority) shall be 
carried out until the developer has submitted a remediation strategy to the local planning authority 
detailing how this unsuspected contamination shall be dealt with and obtained written approval from 
the local planning authority. The remediation strategy shall be implemented as approved. 
 
Reasons:  To ensure controlled are protected from unexpected contamination. 
 
Advice - Contaminated Land 
We have reviewed the Phase I Environmental Report (Enzygo, 2017) for the site, which concludes 
that there are moderate to high risks associated with land quality at the site.  In particular, this is 
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related to areas of made ground associated with historical land use (quarry, pit, well and cuttings).  
We agree that an intrusive investigation is necessary to investigate areas that are delineated as 
potentially contaminative and that a risk assessment should be produced.  We consider that the 
inclusion of the above-mentioned conditions should be sufficient to secure this further work.   
 
The inclusion of these conditions is also justified by national planning policy.  National Planning Policy 
Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance 
the natural and local environment by preventing both new and existing development from contributing 
to or being put at unacceptable risk from, or being adversely affected by unacceptable levels water 
pollution. Government policy also states that planning policies and decisions should ensure that 
adequate site investigation information, prepared by a competent person, is presented (NPPF, 
paragraph 121). 
 
Environmental Protection:  
In relation to the above application, the Environmental Protection Team refers to the previous 
comments dated 7 August 2017 as follows: 
 
Given the potential contamination issues identified and the moderate classification, the proposal for 
further intrusive investigation is sensible and appropriate. Should planning consent be granted the 
Environmental Protection Team recommends the imposition of the Authority's standard contaminated 
land condition. 
 
The Environmental Protection Team concurs with the findings of the Noise Assessment in that road 
traffic noise will be the dominant noise source at the application site. Given the noise levels, in 
particular those closest to the A39 highway, careful consideration must be given to attenuation 
measures. Should planning consent be granted the 
following condition is recommended for imposition: 
 
Mitigation measures should be submitted and approved by the Local Planning Authority prior to 
development commencing. Mitigation measures should be approved by the local authority and 
completed prior to any dwellings being occupied. 
 
Given the nature of the development and the close proximity of existing residential properties, in 
particular to the east of the site, there is the real potential for complaints of dust and noise nuisance to 
arise from construction works. If the application is approved, the applicant should be asked to provide 
a detailed and robust Construction Management Plan prior to commencing construction activities. The 
CMP should refer to relevant guidance and set out the mitigation measures that will be used to 
prevent and/or minimise any detrimental impact from construction works on residential amenity in the 
surrounding area. Imposition of the following condition is recommended: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. 
For the avoidance of doubt, the CMP shall include:- 
 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) impact assessments and associated mitigation measures in relation to noise, vibration, dust and 
lighting. (Assessments must be carried out by suitably qualified persons and the plan should 
demonstrate the adoption and use of best practice to reduce impacts) 
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i) details of any site construction office, compound and ancillary facility buildings 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed 
 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
 
In addition, construction works should be restricted to 0700-1900 hours Monday to Friday and 0800-
1300 hours Saturdays with no works on Sundays and Bank Holidays.  

 
South West Water:  
 
I refer to the above and would advise and as acknowledged in the application details that South West 
Water are not satisfied that the public foul drainage network has capacity to support the development 
without causing downstream sewer flooding and have no plans to undertake any works to increase 
capacity. 
 
South West Water have undertaken a detailed sewer evaluation funded by the applicant to establish 
the extent and cost of improvements required to allow our support of the application which will be 
delivered by means of the applicant entering in to a sewer requisition. 
 
As such should your Council be mindful to approve any subsequent formal planning application the 
following condition would need to be imposed; 
 
Foul Drainage 
No development shall commence until: 
a) the Owner has submitted an application to the relevant Sewerage Undertaker for a public foul 
sewer requisition under s98 of the Water Industry Act 1991 (which shall include the provision of public 
sewerage improvement works identified as necessary). 
 
No dwelling hereby approved shall be occupied or brought into use and there shall be no discharge to 
the public foul sewerage network, unless approved in writing by the Local Planning Authority (as in 
accordance with the scheme of improvement works identified by the Sewerage Undertaker as 
necessary to accommodate the discharge of foul sewage from the Development).  
 
Tree & Landscape Officer:  
 
Original response 
 
Further to your request for observations on the above matter, I can confirm that I am able to comment 
as follows. 
 
This outline planning application for the erection of up to 276 dwellings with public open space, 
landscaping and sustainable drainage system (SuDS) and two vehicular access points from 
Abbotsham Road, with all matters reserved except for access to the Site. 
 
The Site comprises three fields of pasture and part of a fourth field, and is approximately 14.07ha in 
size. An area of around 7.3ha of other land within the control of the landowner lies to the north of the 
Site, and also encompasses Badgershill Wood (Protected by a woodland TPO) which lies between 
the eastern and western fields of the Site. The site is to the north of Abbotsham Road, and lies 
between the Londonderry Road estate to the east and the A39 to the west. 
 
Trees 
 

Page 23



A tree survey, arboricultural impact assessment and tree protection plan (TPP) have been provided 
for this application. The tree information shows that this site can be developed with minimal loss of 
trees and hedgerows, and the TPO woodland, Badgershill Wood will not be directly affected by the 
development.  
 
 For a reserved matters application an updated site specific Arboricultural Impact Assessment, 
Arboricultural Method Statement and updated TPP should be provided to take into account the final 
layout design. 
 
Landscape 
 
A Landscape Visual Impact Assessment (LVIA) has been provided to support this application. 
 
Local Landscape Character Type 
 
The Landscape Character Type (LCT) for this site, as described in the Joint Landscape Character 
Assessment for North Devon & Torridge Districts is; 5B: COASTAL UNDULATING FARMLAND. 
 
Summary of special qualities for this LCT: 
 

 ' Open, uninterrupted sea views. 

 ' Strong field patterns (including medieval fields) with frequent crooked hedgerow trees. 

 ' Productive, rolling farmland ' a working landscape. 

 ' Peace, tranquillity and low levels of development. 
 
Some of the key characteristics of this LCT include: 
 

 ' Strongly rolling landscape with prominent ridges and hilltops, influenced by the close 
proximity of the sea. 

 ' Underlying geology of mudstones and siltstones with bands of more resistant sandstone 
creating the undulating landform. 

 ' Pervading maritime influence with long coastal views, including westwards towards Clovelly 
and eastwards to development at Bideford, Westward Ho! and the north-west peninsula 
(including Baggy Point). 

 ' Linear bands of broadleaved woodland, occasional small mixed woods and blocks of conifer 
plantation combined with a strong network of hedges resulting in a well-treed appearance. 

 ' Fields bounded by mixed species Devon hedges with flower-rich banks and some sections of 
stone facing. The use of hawthorn, hazel, elm and/or beech is locally characteristic. Patches of 
gorse reinforce a sense of exposure. 

 ' Predominantly pastoral land use, with occasional arable fields and patches of rough grazing 
land. Nature conservation interest mainly provided by the area's network of woodlands and 
hedges, with isolated sites of Culm grassland, unimproved species-rich grassland and scrub 
interspersed within the farmland. Coastal locations include patches of maritime grassland, wet 
flushes and bracken scrub. 

 ' Historic features include prehistoric defensive sites at Godborough Castle, Clovelly Dykes 
and on the eastern slopes above Buck's Mill, as well as medieval defences and an 18th 
century castle at Kenwith. 

 ' The urban areas of Bideford, Northam and Westward Ho! have a significant influence in the 
east, including urban fringe land uses such as horse keeping and a heliport. Holiday parks and 
caravan sites feature in the landscape, though these are largely well screened by woodland 
and topography. 

 
Forces for change affecting landscape character include: 
 

 ' Increase in visitor, farm and industrial traffic on the rural road network ' particularly the main 
A39 which dissects the area. 
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 ' Development pressure on the fringes of Bideford and Westward Ho!, with eastward views 
from the LCT dominated by recent ridgeline development. 

 ' Rising house prices and a lack of affordable housing ' forcing young people out of the area 
and leading to an ageing farming population. 

 ' Growth in tourism and recreation since Victorian times, with associated demand for visitor 
facilities and infrastructure including car parks, signage, and caravan/camping sites such as 
Bideford Bay Holiday Park. 

 ' Spread of suburban influences and land uses on the fringes of the main settlements, 
including land put down to 'hobby' farming, pony paddocks and a heliport (outside Westward 
Ho!). 

 ' Development pressure in nearby settlements and resorts due to the ever-increasing 
popularity of the area as a place to live / retire to. 

 
The landscape strategy for this LCT: 
 
To protect the area's role as a working agricultural landscape with open sea views providing a 
distinctive sense of place. High levels of tranquillity and dark night skies are protected through the 
careful siting of new development, whilst Green Infrastructure links are provided to nearby settlements 
to strengthen recreational opportunities, re-link habitats and reduce traffic on rural roads. The 
landscape's mosaic of medieval fields is reinforced through a well-managed and intact hedgebank 
network, and patches of habitat and woodland within the farmland and along the coast are expanded 
and joined up to produce a climate-resilient wildlife refuge. 
 
LVIA 
 
The proposed site exhibits many of LCT 5B: Coastal undulating farmland characteristics, with mature 
hedgerows, is part of a rolling landscape with far reaching views to the sea taking in small areas of 
woodland and the network of Devon hedges. 
 
As stated in the LVIA the majority of trees and hedgerows around the site will be retained and 
reinforced, the southern boundary hedgerow along Abbotsham Road being translocated into the site 
to allow for site access and a footpath. 
 
Visual impact 
 
A Visual Impact Assessment looks at a number of visual receptor groups of differing sensitivity  as 
follows: 
 

 ' High Sensitivity; local residents, users of recreational routes, people experiencing views from 
important features; 

 ' Medium Sensitivity; users of secondary rights of way and people engaged in outdoor sport; 

 ' Low Sensitivity; people at place of work, road users. 
 
The provided LVIA concludes that: 
 
'The visual assessment found that, where the Site is visible, it is most often seen within the context of 
the existing built development within Bideford, which is characteristically located along the hills and 
slopes of the settlement. New development at the Site will thus be seen adjacent to the existing built 
development within the town, as well as adjacent to the permitted development at Winsford Park'. 
 
This conclusion is probably only 50% correct, in views from the south and east the site is seen as 
mainly trees and fields with wider views towards the coast, and is therefore not seen within the 
context of the existing built development within Bideford. From the west and north the site is seen 
adjacent to the current built form, albeit only the north eastern field site is immediately adjacent to the 
Londonderry estate. The other sections of the site are set in amongst boundary trees and hedgerows, 
with Badgershill Wood a prominent green corridor in these views. 
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The table of visual effects in Appendix H lists a number of views that correspond to photos and a 
number of views where no photos have been provided. All but one view are deemed to have an 
insignificant or slight adverse effect with only one view (no photo) from houses to east of Osborne 
Lane deemed to have a moderate effect. 
 
In general the conclusions drawn from the views from the north, north west, and west can be seen in 
the provided photos, there are no photos from the south and east. Views from Abbotsham Road 
although limited by the hedges, would show a greenfield, treed site with limited views of the current 
built edge of Bideford. These are the same filtered views available to the residents of the properties 
indented into the site where the impact is described as slight adverse. I would conclude that the visual 
impact is moderate adverse, the same as for residents of the Londonderry Farm estate east of 
Osborne Lane. There are views of parts of the site from the dwellings and roads within the 
Londonderry estate and from the green open spaces on the high ground of the estate. From here the 
residents have views across to the AONB heritage coastline beyond the A39, Kenwith viaduct. 
Development of this site would not totally block these views as it will not extend to in front of the 
viaduct, however it will have a more significant effect on a wider number of people and dwellings than 
the LVIA suggests. 
 
There are no direct views into the site from the AONB, the closest public viewpoints being from 
Cornborough Road and the Pusehill footpath. 
 
I would conclude that the impact of the site varies depending on which part of the four separate 
parcels of land you are assessing. The two southern fields are well contained by topography and 
trees and will only impact a limited number of local views. The north western site only extends to the 
edge of the slope down to Northdown Road and is only partially visible from the east and North, 
although there are direct views from Godborough Castle scheduled monument. 
 
The north eastern area between Badgershill Wood and Osborne Lane is the most visible part of the 
site. Form the north and west it is seen in context of the built form of Bideford, but from the east it is 
part of the wider open views across to the coast. The visual impact of this part of the development 
would be slight to moderate, but would not be significant. 
 
Landscape Character Impact 
 
The LVIA assesses the effect of the proposed development on the landscape character of the 
individual components of the site, but does not provide an overall conclusion on the effect on the 
landscape character of the LCT 5B: Coastal undulating farmland and the wider landscape. 
 
The Site is assessed as being of medium landscape quality, value and sensitivity. As stated before 
the site exhibits many of the characteristics of the LCT including Badgershill Wood which separates 
the two northern fields and is designated as a SNCI and is also protected by a TPO. 
Although the main features of the site, the trees and hedgerows, are in the main to be retained, and 
there will be open spaces provided throughout the scheme the fundamental character of the overall 
site will change. 
 
The site is close to the North Devon AONB, but there is no visible connection to the site and the main 
A39 and the Kenwith viaduct is a significant boundary. There is therefore no impact on the character 
of the AONB. 
 
From some views there will be a moderate effect on the landscape character of the area, Badgershill 
Wood will become sandwiched between housing affecting the character provided by this treed stream 
valley. The character of the landscape viewed from Londonderry Farm will be moderately effected, 
the views to the coast no longer uninterrupted. However in general the proposed development would 
be seen as adjacent to the current built form and the A39 and Kenwith viaduct can be seen as the 
natural edge to Bideford. 
 
In conclusion the impact on the local landscape character would be slight to moderate, but when seen 
in context of the wider LCT the impact would be slight and not significant.  
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Revised Comments  20-2-2018 
 
Further to your request for further observations on the above matter, I can confirm that I am able to 
comment as follows. 
 
Trees 
 
The tree survey/arboricultural impact assessment have been updated to include a reference to the 
need for a woodland management plan (WMP) for Badgershill Wood which has now been included 
within the proposed development. The report states that the plan should look at the short term, 
medium term and long term objectives for the management of the woodland, to include health and 
safety works, replanting and ongoing management. 
 
For a reserved matters application an updated site specific Arboricultural Impact Assessment, 
Arboricultural Method Statement and updated TPP should be provided to take into account the final 
layout design. The woodland management plan should be specific to Badgers Wood, but would form 
part of the overall management plan for the open spaces and vegetation within the finished 
development. 
 
Landscape 
 
The Landscape Visual Impact Assessment (LVIA) has been updated, but details of what has been 
updated is not shown in the revision table. 
 
No extra viewpoints have been added so there is still no full assessment of the visual impact from 
within the Londonderry Estate, including its green open spaces, or from the south along Abbotsham 
Road. 
 
Suggested conditions: 
 
Provision & implementation of an Arboricultural Method Statement (AMS) and Tree Protection Plan 
(TPP) 
 
No works or development shall take place until a scheme for the protection of the retained trees and 
hedges [BS5837: 2012 section 5.5 Tree protection plan (TPP) and 6.1 Arboricultural method 
statement (AMS)] has been agreed in writing with the by the Local Planning Authority and these 
works shall be carried out as approved. 
 
This scheme shall include [include those that are pertinent]: 
 
(a) a plan to a scale and level of accuracy appropriate to the proposal that shows the position, crown 
spread and Root Protection Area (RPA) of every retained tree and hedge on site and on neighbouring 
or nearby ground to the site in relation to the approved plans and particulars. The positions of all trees 
and hedges to be removed shall also be clearly indicated on this plan and marked with a dashed 
outline. 
 
(b) a tree survey schedule in accordance with section 4.4 of BS5837: 2012. 
 
(c) a tree work schedule for all the retained trees and hedges in paragraphs (a) and (b) above, 
specifying pruning and other remedial or preventative work, whether for physiological, hazard 
abatement, aesthetic or operational reasons. All tree works shall be carried out in accordance with 
British Standard 3998: 2010 Tree Work - Recommendations. 
 
(d) the details and positions (shown on the plan at paragraph (a) above) of the Ground Protection 
Zones. 
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(e) the details and positions (shown on the plan at paragraph (a) above) of the Tree Protection 
Barriers, identified separately where required for different phases of construction work (e.g. 
demolition, construction, hard landscaping). The Tree Protection Barriers must be erected prior to 
each construction phase commencing and remain in place, and undamaged for the duration of that 
phase. No works shall take place on the next phase until the Tree Protection Barriers are repositioned 
for that phase. 
 
(f) the details and positions (shown on the plan at paragraph (a) above) of the Construction Exclusion 
Zones. 
 
(g) the details and positions (shown on the plan at paragraph (a) above) of the underground service 
runs.  
 
(h) the details of any changes in levels or the position of any proposed excavations within 5 metres of 
the Root Protection Area of any retained tree, including those on neighbouring or nearby ground. 
 
(i) the details of any special engineering required to accommodate the protection of retained trees, 
(e.g. in connection with foundations, bridging, water features, surfacing) 
 
(j) the details of the working methods to be employed with the demolition of buildings, structures and 
surfacing within or adjacent to the RPAs of retained trees. 
 
(k) the details of the working methods to be employed for the installation of drives and paths within the 
RPAs of retained trees in accordance with the principles of 'No-Dig' construction. 
 
(l) the details of the working methods to be employed with regard to the access for and use of heavy, 
large, difficult to manoeuvre plant (including cranes and their loads, dredging machinery, concrete 
pumps, piling rigs, etc) on site. 
 
(m) the details of the working methods to be employed with regard to site logistics and storage, 
including an allowance for slopes, water courses and enclosures, with particular regard to ground 
compaction and phytotoxicity. 
 
(n) the details of the method to be employed for the stationing, use and removal of site cabins within 
any RPA. 
 
(o) the details of tree protection measures for the hard landscaping phase. 
 
(p) the timing of the various phases of the works or development in the context of the tree protection 
measures. 
 
(q) no retained tree, hedge or shrub shall be cut down, uprooted or destroyed, nor shall any retained 
tree or hedge, be topped or lopped other than in accordance with the approved plans and particulars, 
without the written approval of the local planning authority. Any topping or lopping approved shall be 
carried out in accordance with British Standard [3998 (Tree Work)] 
 
(r) If any retained tree, or hedge is removed, uprooted or destroyed or dies, another tree or hedge 
shall be planted at the same place and that tree or hedge shall be of such size and species, and shall 
be planted at such time, as may be specified in writing by the local planning authority. 
 
(s) the details of the arboricultural consultant to be employed during construction works to supervise 
erection of protective barriers and to carry out site monitoring during the development. 
 
Reason :To safeguard the appearance and character of the area. 
 
 Provision, implementation and maintenance of detailed landscape proposals 
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i) No development shall take place until full details of both hard and soft landscape works have been 
submitted to and approved in writing by the Local Planning Authority and these works shall be carried 
out as approved. These details shall include proposed finished levels or contours; means of 
enclosure; car parking layouts; other vehicle and pedestrian access and circulation areas; hard 
surfacing materials; minor artefacts and structures (e.g. furniture, play equipment, refuse or other 
storage units, signs, lighting etc.); proposed and existing functional services above and below ground 
(e.g. drainage power, communications cables, pipelines etc. indicating lines, manholes, supports 
etc.); retained historic landscape features and proposals for restoration, where relevant. 
  
ii) Soft landscape works shall include planting plans; written specifications (including cultivation and 
other operations associated with plant and grass establishment); schedules of plants (noting species, 
plant sizes and proposed numbers/densities); implementation and management programme. 
  
Reason:  To assimilate the development into the landscape and to safeguard the appearance and 
character of the area. 
 
Woodland Management Plan 
 
Prior to completion or first occupation of the development hereby approved, whichever is the sooner; 
a woodland management plan shall be submitted to, and approved in writing by, the Local Planning 
Authority. The management plan should be prepared by a qualified and experienced forestry or 
arboricultural consultant and should include the following elements: 
 
a) A statement of the overall design vision for the woodland and for individual trees retained as part of 
the development  
b) Type and frequency of management operations to achieve and sustain canopy, understorey and 
ground cover, and to provide reinstatement including planting where tree loss or vandalism occurs. 
c) Frequency of safety inspections, which should be at least three yearly in areas of high risk, less 
often in lower risk areas 
d) Confirmation that the tree pruning work is carried out by suitably qualified and insured tree 
contractors to British Standard 3998 (2010). 
e) Special measures relating to Protected Species or habitats, e.g. intensive operations to avoid 
March - June nesting season or flowering period. 
f) Inspection for pests, vermin and diseases and proposed remedial measures. 
g) Recommendations relating to how trees within the immediate vicinity of properties or within private 
areas are to be protected, such that these are retained without the loss of their canopy or value as 
habitat. 
h) Confirmation of cyclical management plan assessments and revisions to evaluate the plan's 
success and identification of any proposed actions. 
Reason: Required to ensure that woodland areas are satisfactorily safeguarded, managed and 
maintained in the long term /in perpetuity in the interest of nature conservation and the visual amenity 
of the area 
  
Recreation Development Officer  
 
The Local plan HSC13 Schedule D states that developments of 150+ must provide an artificial turf 
pitch and 250+ require the inclusion of sports pitch provision.  The plans indicate that this has not 
been included within the proposals. If the site constraints do not allow for such provision then off-site 
contributions to provide an ATP/playing pitch within the Bideford catchment must be sought.  
 

Representations: 

 
Number of neighbours consulted:  51  Number of letters of support:  1 
Number of representations received:  40 Number of neutral representations: 3 
Number of objection letters:  35  
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40 representations have been received comprising 35 objections, one neutral letter and 3 letters of 
support. 
 
The objections comprise the following subjects: 
 
a) loss of open countryside 
b) noise and disturbance 
c) urbanising the area 
d) Highway danger - Abbotsham road being narrow 
e) surface water/flooding issues 
f) loss of rural views 
g) lack of a need for additional houses 
h) strain on community services 
i) Impact on wildlife in the area 
 
The supporting/neutral letters comment as follows: 
 
a) This site is preferable to other sites on the edge of Bideford being developed in terms of 
landscape/visual impact, for example the site to the south of Clovelly Road. 
 

Policy Context: 

 
Torridge District Local Plan:  
 
DVT2C (Development In The Open Countryside); DVT6 (Local Distinctiveness); DVT7 (Building 
Design); DVT10 (Boundary Treatment); DVT11 (Impact of Development on Amenity); DVT13 (Noise 
Emission and Disturbance); DVT8 (Landscaping); DVT18 (Impact of Development on Traffic); DVT19 
(Access and Parking); DVT20 (Cycle and Pedestrian Routes); DVT24 (Sewerage and Drainage); 
ENV1 (Conservation Interest); ENV4 (Archaeological Preservation); ENV5 (Countryside Protection 
and Landscape  Conservation); ENV10 (Mitigation and Enhancement); HSC1 (Housing 
Development); HSC13 (Play Facilities in New Housing Devt); HSC2 (Affordable Housing); HSC3 
(Housing and Residential Estate Layouts);  
 
Draft North Devon and Torridge Local Plan:  
 
ST14 (Enhancing Environmental Assets); DM02 (Environmental Protection); ST01 (Principles of 
Sustainable Development); ST07 (Spatial Development Strategy for Northern Devon's Rural Area); 
DM01 (Amenity Considerations); DM03 (Construction and Environmental Management); DM04 
(Design Principles); DM05 (Highways); DM06 (Parking Provision); DM07 (Historic Environment); 
DM08A (Landscape and Seascape Character); DM09 (Safeguarding Green Infrastructure); DM10 
(Green Infrastructure Provision);  
 
Government Guidance: 
 
WACA (Wildlife & Countryside Act 1981); NERC (Natural Environment & Rural Communities); CROW 
(Countryside and Rights of Way Act 2000); NPPF (National Planning Policy Framework); NPPG 
(National Planning Practice Guidance);  
 
Draft North Devon and Torridge Local Plan Status: 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
Publication, in accordance with Regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 48 of the National Planning Policy Framework (NPPF) (July 2018), local 
planning authorities may give weight to relevant policies in an emerging plan according to: the stage 
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of preparation of the emerging plan; the extent of unresolved objections to the relevant policies; and 
the degree of consistency of the relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with the Inspector’s Report into the 
examination of the Plan, received by the Council on 11th September 2018, indicating that it may be 
taken forward to adoption, subject to the application of a range of Main Modifications. It is considered 
appropriate, in accordance with paragraph 48 of the NPPF, to apply weight to the relevant individual 
policies of emerging Plan in decision taking, subject to the application of the Inspector’s required Main 
Modifications to those relevant policies.  
 
In line with Paragraph 213 of the NPPF the Saved Policies of the Torridge District Local Plan 1997 – 
2011 will continue to form part of the Development Plan for Torridge, until formally replaced through 
the adoption of the North Devon and Torridge Local Plan 2011-2031; with the due weight to be 
afforded to the individual Saved Policies dependent upon their consistency with the NPPF.  
 

Planning Considerations 

 
The main planning considerations of relevance to this proposal are: 
 

1. Principle of Development; 
2. Affordable Housing; 
3. Impact on Landscape; 
4. Layout and Impact on Character and Appearance; 
5. Impact on Residential Amenities; 
6. Access and Parking; 
7. Heritage; 
8. Ecology; 
9. Trees; 
10. Drainage; 
11. Playspace;  
12. Section 106 Obligations. 

 
1. Principle of Development 
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF must be taken into account in the 
preparation of local and neighbourhood plans, and is a material consideration in planning decisions.   
 
In policy terms, the site is located within the open countryside.  Policy DVT2C of the adopted Torridge 
District Local Plan (TDLP) states that subject to not detracting from the character and appearance of 
the area the following types of development will be allowed: 
 

(a) the conversion of a previously used building or a redundant agricultural building for 
employment reuse; 
 
(b) agricultural, countryside recreational, and /or identified types of tourist development and /or 
other development that is related to appropriate farm diversification; 
 
(c) the alteration, improvement, redevelopment and /or minor extension of a building for 
purposes directly related to its established use; 
 
(d) the provision of small scale rural business developments and other local services and /or 
utilities for which there is a proven need.' 
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The proposed development does not fall within any of the criteria above and is therefore considered a 
departure from the current Local Plan, albeit located directly adjacent to the development boundary 
for Bideford along its eastern boundary.  
 
Notwithstanding the countryside location of the site, Paragraph 11 of the NPPF states that housing 
applications should be considered in the context of the presumption in favour of sustainable 
development and relevant policies for the supply of housing should not be considered up-to-date if the 
Local Planning Authority cannot demonstrate a five-year supply of deliverable housing sites.  The 
Council cannot currently demonstrate a 5 year housing land supply however as paragraph 2 of the 
NPPF advises, planning law requires that applications for planning permission must be determined in 
accordance with the development plan (as a whole), unless material considerations indicate 
otherwise.  Furthermore, this does not automatically mean that no weight is applied to existing 
policies, such as policy DVT2C of the TDLP or ST07 of the North Devon and Torridge Local Plan 
(NDTLP). It is also important to make the distinction between what is or is not a planning policy 
directly relating to 'housing supply'.  In this instance, both policies DVT2c and ST07 fall into the latter 
circumstance, that not specifically restricting housing supply.  What is clear however is that until the 
NDTLP is fully adopted and a 5 year housing supply position confirmed the 'restriction' of 
development boundaries falls away and sites like the application site can continue to be considered 
for residential development.    
 
It is considered that up to 260 houses with associated infrastructure and mitigation, could be 
physically accommodated within the site and this has been demonstrated within the submitted 
indicative site layout plan. Taking the three dimensions of sustainable development in turn; there 
would be social benefits in the provision of these houses which will boost the supply of housing. The 
proposal would fulfil the economic role of sustainable development by the creation of new jobs 
generated during and after construction. There would also be further associated economic benefits in 
terms of additional Council tax revenues and the New Homes bonus from the new houses. With 
regards to environmental considerations, the application site is greenfield however it is directly 
adjacent to the development boundary of Bideford. Policies DVT2c and ST07 remain relevant and 
state that development shall not detract from the character and appearance of the area. This complies 
specifically with the environmental thread of sustainable development as identified within the NPPF.  
The landscape visual impact is explored in the following sections of this report, however, for the 
purposes of this section, briefly, the impacts on landscape and ecology would be the main 
considerations. 
 
The proposed development seeks to provide a significant contribution of up to 260 houses (including 
a percentage of affordable housing) towards local housing supply in a sustainable location close to a 
Principal Centre as well as providing highway improvements and . One of the core planning principles 
of the NPPF is to; "proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places."  The need to "boost 
significantly the supply of housing" (paragraph 59 of the NPPF) is paramount, especially in light of the 
current lack of a 5 year housing land supply in the Torridge district. To facilitate this, the NPPF states 
that Local Planning Authorities should; "identify and update annually a supply of specific deliverable 
sites".   
 
Paragraph 11 of the NPPF sets the overarching policy with respect to plan making and decision 
making and the presumption in favour of sustainable development.  With regards decision taking it 
states that "where there is no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, LPAs should grant planning permission 
unless: 
 

i) the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed, or 
ii) any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.” 

 
Taking into consideration the lack of a 5 year supply, the status of the emerging local plan, the status 
of the current local plan, and in light of the NPPF, the principle of residential development at the 
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application site is considered acceptable subject to an assessment of other additional material 
planning considerations/impacts that must be assessed against the local and national planning policy 
before a full planning balance exercise can be undertaken and a positive recommendation made. 
 
The LPA acknowledge that the site is located in a sustainable location, immediately adjacent to the 
settlement boundary of Bideford which includes a variety of amenities and services. The proposal will 
deliver up to 260 dwellings, including affordable units, public open space, highway improvements and 
contributions towards education, off site highway improvements, off-site recreational facilities and the 
Kenwith Valley railway footpath/cycleway.  On this basis, having regard to Para 11 of the Framework, 
it is considered that the benefits would outweigh the adverse impacts of the development, the details 
of which are set out below. Accordingly the proposal is considered to accord with the Development 
Plan and the NPPF. 
 
2. Affordable Housing 
 
The proposed development would include up to 260 dwellings and a viability appraisal has been 
submitted which offers 23% of all dwellings to be low cost affordable.  The policy requirement is to 
provide 30% of the overall housing provision as Affordable Housing, of which 75% should be provided 
at social rent level and 25% at intermediate level.   
 
The viability appraisal has been independently assessed by this Council and it is recommended that 
this figure is supported. 
 
The submitted Planning Supporting Statement states that the applicant accepts the principle of 
appropriate levels and mix of affordable housing provision on the site.  These provisions are in 
keeping with the requirements of Policy HSC2 of the Local Plan and guidance contained in the 
Planning Obligations SPD.  It is however considered appropriate that greater weight is given to 
NDTLP Policy ST18: Affordable Housing on Development Sites, which has been subject to 
modifications and can now be given moderate weight. This Policy sets a requirement for 
developments of 11 or more dwellings to provide on-site delivery of affordable housing equal to 30% 
of the number of dwellings on site. In applying moderate weight to this emerging policy, and the fact 
that the evidence base to justify a 30% affordable housing requirement provides a more up to date 
position than the TDLP, it considered reasonable to secure 23% affordable housing from this 
development.  
 
The proposed affordable housing provision would be secured via Section 106 agreement as part of 
any permission granted. 
 
3. Impact on Landscape/Visual Impact 
 
Policy ENV1 of the TDLP expects new developments to conserve the distinctive character and 
features of the natural and built environment, to incorporate conservation and enhancement 
measures where possible together with mitigation measures to off-set any resulting harm or 
disturbance, where the benefits of the development outweigh the conservation interest.  Policy ENV5 
notes that development will be expected to conserve or enhance the natural character, beauty and 
amenity of the Torridge landscape on the basis of local landscape character.  Policy DVT2C of the 
TDLP relates to development in the open countryside and notes that development in such locations 
should not detract from the character and appearance of the area.   
 
Policy DM08A of the NDTLP, which having been subject to modifications can be given moderate 
weight, requires development to 'be of an appropriate scale, mass and design that recognises and 
respects landscape character of both designated and undesignated landscapes and seascapes; it 
should avoid adverse landscape and seascape impacts and seek to enhance the landscape and 
seascape assets wherever possible'.   
 
The Joint Landscape Character Assessment for North Devon & Torridge Districts identifies the 
application site as being within landscape character type (LCT) 5B: COASTAL UNDULATING 
FARMLAND. 
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Summary of special qualities for this LCT: 
 

 ' Open, uninterrupted sea views. 

 ' Strong field patterns (including medieval fields) with frequent crooked hedgerow trees. 

 ' Productive, rolling farmland ' a working landscape. 

 ' Peace, tranquillity and low levels of development. 
 
The landscape strategy for this LCT is as follows: 
 
To protect the area's role as a working agricultural landscape with open sea views providing a 
distinctive sense of place. High levels of tranquillity and dark night skies are protected through the 
careful siting of new development, whilst Green Infrastructure links are provided to nearby settlements 
to strengthen recreational opportunities, re-link habitats and reduce traffic on rural roads. The 
landscape's mosaic of medieval fields is reinforced through a well-managed and intact hedgebank 
network, and patches of habitat and woodland within the farmland and along the coast are expanded 
and joined up to produce a climate-resilient wildlife refuge. 
 
The Council's Tree and Landscape Officer has considered this proposal and his detailed response is 
set out above. In conclusion he considers that the impact on the local landscape character would be 
slight to moderate, but when seen in context of the wider LCT the impact would be slight and not 
significant.  
 
Visual impact 
 
Policy DVT6 of the TDLP states that development proposals will be expected to maintain, restore or 
enhance local vernacular and sense of place through appropriate layout, design, materials and 
landscaping taking account of the distinctive character of the surroundings.  TDLP Policy DVT7 notes 
that development will not be permitted unless it is compatible with the context within which it is set 
and has taken account of the layout, landscaping, density, range of uses, height, massing and 
appearance of the development.  In relation to residential development, TDLP Policy HSC3 notes that 
planning permission will only be granted for housing layouts that satisfactorily integrate the 
development within the surrounding context, taking account of the townscape features and character 
and landscape feature.  In addition, Policy HSC14A states that where development is granted 
permission on the edge of towns or villages it will be expected to fit in with the setting in an 
environmentally acceptable way. NDTLP Policy ST04: Improving the Quality of Development states 
'development will achieve high quality inclusive and sustainable design to support the creation of 
successful, vibrant places. Design will be based on a clear process that analyses and responds to the 
characteristics of the site, its wider context and the surrounding area'.   
 
The application, whilst in outline, could promoting good design. Inevitably the character of the locality 
will change from open green fields to a housing estate. Third parties are concerned that the housing 
will be out of keeping with the character of the area and be overbearing to nearby neighbouring 
properties.  
 
A balance has to be struck between achieving the housing numbers needed to meet the five year land 
supply and minimising the loss of greenfield. A certain density is required for effective use of land, 
which is in itself a scarce resource.  
 
A further assessment of the impact of the precise scale, massing and design of the new dwellings 
would be undertaken at the reserved matters stage once the layout, appearance and design of the 
proposed development is finalised. 
 
A Visual Impact Assessment looks at a number of visual receptor groups of differing sensitivity as 
follows: 
 

Page 34



 ' High Sensitivity; local residents, users of recreational routes, people experiencing views from 
important features; 

 ' Medium Sensitivity; users of secondary rights of way and people engaged in outdoor sport; 

 ' Low Sensitivity; people at place of work, road users. 
 
The submitted LVIA concludes that: 
 
'The visual assessment found that, where the site is visible, it is most often seen within the context of 
the existing built development within Bideford, which is characteristically located along the hills and 
slopes of the settlement. New development at the site will thus be seen adjacent to the existing built 
development within the town, as well as adjacent to the permitted development at Winsford Park'. 
 
The Council's Tree and Landscape Office has provided a detailed response which is set out above, 
his conclusions are as follows: 
 
I would conclude that the visual impact is moderate adverse, the same as for residents of the 
Londonderry Farm estate east of Osborne Lane. There are views of parts of the site from the 
dwellings and roads within the Londonderry estate and from the green open spaces on the high 
ground of the estate. From here the residents have views across to the AONB heritage coastline 
beyond the A39, Kenwith viaduct. Development of this site would not totally block these views as it 
will not extend to in front of the viaduct, however it will have a more significant effect on a wider 
number of people and dwellings than the LVIA suggests. 
 
There are no direct views into the site from the AONB, the closest public viewpoints being from 
Cornborough Road and the Pusehill footpath. 
 
I would conclude that the impact of the site varies depending on which part of the four separate 
parcels of land you are assessing. The two southern fields are well contained by topography and 
trees and will only impact a limited number of local views. The north western site only extends to the 
edge of the slope down to Northdown Road and is only partially visible from the east and North, 
although there are direct views from Godborough Castle scheduled monument. 
 
The north eastern area between Badgershill Wood and Osborne Lane is the most visible part of the 
site. Form the north and west it is seen in context of the built form of Bideford, but from the east it is 
part of the wider open views across to the coast. The visual impact of this part of the development 
would be slight to moderate, but would not be significant. 
 
Notwithstanding some degree of landscape and visual harm, it is considered that the proposal 
complies with TDLP Policies DVT2C, DVT6, DVT7, HSC3 and HSC14A and Policy DM08A and ST04 
of the NDTLP with this identified harm being considered against the identified benefits of the proposal 
which are set out within this report. 
 
5. Impact on Residential Amenities 
 
While the site is sited to the west of the Londonderry Farm Estate, this is across from Osborne Lane. 
A number of dwellings have their rear gardens which face west towards to the site and currently enjoy 
views across open countryside. A single property "Lower Winsford Cottage" is surrounded by the site 
and therefore it is important that any new dwellings respect the privacy and amenities of the occupiers 
of this dwelling. Furthermore dwellings at Lower Winsford Court to the south-west corner of the site 
will need to afford the same protection. 
 
It will be important to protect residential amenities from the effect of development but this will not 
mean that development should be resisted. TDLP Policy DV11 (Amenity Considerations) requires that 
privacy and daylight, light intrusion, noise and other emissions are addressed. The sentiments of this 
policy are repeated in NDTLP Policy DM01. Short-term disruption through the build process can be 
addressed through appropriate conditions. In the longer term, it is not considered that the increase in 
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traffic movements associated with circa 260 dwellings would give rise to an unacceptable level of 
disturbance to residents so as to justify refusal.    
 
As the scheme is in outline, there are only indicative layouts that show the relationship of the 
proposed housing to these existing properties. Indicative plans however do show adequate separation 
distances between properties and potential for further landscaping to soften boundaries.   
 
The Environmental Protection Officer is raising no objection in respect of amenity other than to 
recommend conditions to mitigate the possible impacts of the construction phase.  
 
At this outline stage, it is not considered that the proposed development would result in a harmful 
impact on the residential amenities of neighbouring occupiers, in accordance with the provisions of 
Policy DVT11 of the TDLP and DM01 of the NDTLP 
 
6. Access and Parking 
 
Policy DVT18 of the TDLP states that all development must take into account its impact on the 
highway network in terms of traffic generated, highway safety, access, servicing and the need to 
reduce travel and to encourage alternatives to the private car, incorporating appropriate facilities on-
site or off-site where necessary.  TDLP Policy DVT19 relates to access and parking noting that 
development shall provide appropriate access and servicing and an amount of vehicle parking taking 
into consideration its location, the type and scale of development, national maximum parking 
standards and the potential for and availability of public transport services and/or alternative transport 
facilities.   
 
Policy ST10 of the NDTLP comprehensively sets out the Transport Strategy for North Devon. NDTLP 
Policies DM05: Highways and DM06: Parking Provision are consistent with the requirements of the 
adopted Local Plan policies. All of the emerging Plan policies in respect of transport should be 
afforded significant weight.  
 
As noted above, the proposed development includes access for detailed consideration at this stage 
with two vehicular accesses proposed from Abbotsham Road, the details of this and the 
improvements to Abbotsham Road have been the subject of negotiation with Devon County Council 
as Highway Authority together with the closure of Osborne Lane who raise no objection to the 
proposal, subject to a range of planning conditions and contributions to off-site highway 
improvements. 
 
Paragraphs 108-111 of the NPPF set out considerations for proposals involving highway works. Para 
108 states; "development should only be prevents or refused on highways grounds if there would be 
an unacceptable impact on highway safety, or if the residual cumulative impacts on the road network 
would be severe"  The proposed access arrangements including those improvements to Abbotsham 
Road are therefore considered to accord with the above Policies and the NPPF. 
 
7. Heritage 
 
There are no listed buildings within or adjoining the site and it is not located within a Conservation 
Area. No objections have been received from the Council’s Conservation Officer 
 
In terms of archaeological surveys, Devon County Council initially expressed concern at the proposal 
and requested that an "up front" survey was undertaken on the site prior to any determination. This 
has now been undertaken through a series of trial trenches and an interim report received which gives 
evidence of localised archaeology. 
 
Accordingly, DCC has withdrawn their initial objection and recommended a standard planning 
condition seeking an programme of archaeological work which would be the subject of any planning 
permission. Subject to the inclusion of this condition on any decision, the development raises no 
concerns in respect of archaeology and is in accordance with the above Policies. 
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8. Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further 
reinforced within the Torridge District Local Plan through policies ENV1 and ENV10 of the TDLP and 
Policy DM08 of the NDTLP which require development to maintain or where possible enhance 
biodiversity and mitigate against the potential loss of habitats.  
 
The application has been the subject of a number of Ecological Reports which have been complicated 
by the addition of Badgers Wood within the application site (albeit not proposed to be built on) These 
reports have been assessed by the Council's Tree and Landscape officer and by Natural England 
who both raise no objection, in principle to this proposal. 
 
A Phase 1 Habitat Survey was conducted in August 2016. The report noted the following: 
 
"The dominant habitat on the application site was low value improved grassland. Habitats of higher 
value were hedgerows, deciduous woodland (Badgers hill Wood), a small area of semi-improved 
grassland and a running stream. The proposals concentrate the developable area on the low value 
improved grassland. All higher value habitats are to be retained and buffered with the exception of 
small amounts of hedgerow removed for access. A 380m - 450m section of hedgerow is also required 
to facilitate access from Abbotsham Road. A combination of the Landscape Framework and proposed 
Ecological Mitigation and Enhancement Plan will deliver minor to medium positive biodiversity gains. 
 
The breeding bird assemblage was typical of edge-of-settlement pastoral grassland and of no greater 
than local value. The effect of the proposals on birds would be negligible to minor positive in the 
medium to long-term. Badger activity was recorded on site and a further confidential report was 
submitted to the LPA. There are no proposals to direct impact any badger setts on the site.  No 
dormice records were returned within 1km of the application boundary and a nut search and 
dormouse tube survey found no signs of dormice and no reptiles recorded. 
 
District value soprano pipistrelle bat activity was recorded within Badgershill Wood. The woodland will 
be retained and buffered as part of the proposals. The remaining Non-Annex II bats (common 
pipistrelle, Myotis sp. noctule, brown-long eared and serotine) were recorded in unremarkable 
numbers and the overall effect of the proposals on this species is considered to be negligible. District 
value activity from greater and lesser horseshoe and barbastelle was recorded. The proposals include 
dark (1 lux or less) stand-offs along the woodland edge and habitat features to protect these species. 
It is considered the overall effect of the proposals on these species will be negligible. No evidence of 
roosting bats was recorded within trees. Some trees remain as medium to high suitability for bats 
following aerial inspections. These trees will all be retained within dark corridors. It is considered the 
overall effect of the proposals on bat roosts in trees will be negligible." 
 
It is recommended that a condition be included to require a Landscape and Ecological Management 
Plan to include the recommendations as set out in the Ecological Appraisal dated June 2017 prior to 
the commencement of development.  This is coupled with the Management Plan of Badgers Hill 
Wood too. 
 
Biodiversity Net Gain 
 
Policy ST14 of the NDTLP seeks to protect and enhance northern Devon's natural environment and 
seeks to ensure that development contributes to "providing a net gain in northern Devon's biodiversity 
where possible through positive management of an enhanced and expanded network of designated 
sites and green infrastructure, including retention and enhancement of critical environmental capital" 
 
NPPF Paragraph 175 d) states that "opportunities to incorporate biodiversity improvements in and 
around developments should be encouraged, especially where this can secure measurable gains for 
biodiversity." 
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Your Officers sought the inclusion of Badgers Wood within the application site as it offered potential 
for a robust management which would provide an ecological enhancement of the site. The Council's 
Tree and Landscape Officer noted that the trees and vegetation have never been properly managed 
and there was potential for the environmental and ecological enhancement of the site, but to also 
permit some controlled public access. 
 
The applicants have submitted a Biodiversity Impact Assessment Outline Management Plan and the 
Biodiversity Impact Assessment Calculator in response to the feedback received by the North Devon 
Biosphere Reserve Manager. In summary, this calculates the ecological "harm" against the gain that 
can be generated and in this case, it was considered that the gains made to uplifting the ecology 
within Badgers Hill wood would outweigh the harm caused by the loss of the open agricultural land. 
 
Both Natural England and the North Devon Biosphere Reserve have been consulted on these results 
and raise no objection, in principle, subject to a robust management plan.  
 
Habitat Regulations Assessment (HRA)  
 
Within the search perimeter of 10km for European Protected Sites, 2km for SSSls (extended slightly 
to 2.3km) and 1 km for non-statutory designated sites the following sites were identified: 
 
Braunton Burrows SAC, Tintagel-Marsland-Clovelly Coast SAC, Taw Torridge Estuary SSSI, Northam 
burrows SSSI, Kenwith Valley LNR and nine further non-statutory designated sites.  
 
It was concluded the effect of the proposals on these sites will be negligible and they do not represent 
a constraint to development. 
 
Regulation 63 of the Conservation of Habitats and Species Regulations 2017 requires local planning 
authorities, as competent authorities, to make an assessment of the implications of an application, 
either alone or in combination with other relevant plans and programmes, on European designated 
sites before they determine that application.  
 
The NDTLP has been supported by technical work (HRA) to assess the potential impacts of 
development proposed within it on European designated sites (principally the Braunton Burrows SAC 
and Culm Grassland SAC). This strategic HRA has determined that there will be no 'likely significant 
effect' on the integrity of the qualifying features of designated sites arising from the development 
proposed through the NDTLP, alone or in combination with other relevant plans and programmes.  
 
The housing proposed for delivery through the application does not however benefit from the 
conclusions reached through this strategic assessment, as it does not form part of the dwelling supply 
underpinning the emerging NDTLP.  
 
Further strategic HRA work (North Devon and Torridge - Future Growth Scenarios, Habitats 
Regulations Assessment Technical Note, LUC, February 2018) has however been completed that 
assesses the potential effects on the key designated site (Culm Grassland SAC) of a further 10,000 
dwellings above that proposed for delivery through the NDTLP. Natural England has endorsed the 
findings of this work (16 May 2018) which concludes that the air pollution associated with the 
assessed growth scenario (10,000 dwellings) would not have an adverse effect on the integrity of the 
Culm Grassland SAC.  
 
This, coupled with the findings of the technical HRA work accompanying the NDTLP which 
establishes that the impacts of residential development on the Braunton Burrows SAC are negligible 
for residential developments this remote from that SAC, provides evidence that should allow the 
decision taker to establish that the development will have no likely significant effect on the integrity of 
the qualifying features of European designated sites, either alone or in combination with other 
relevant plans or programmes. 
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Taking into consideration the outline nature of the application and the details submitted within the 
Ecological Assessment, the proposed development is not considered to result in an adverse impact 
on protected species, subject to a condition ensuring detailed mitigation measures and a 
management plan are submitted prior to the commencement of works on site (to be the subject of a 
Section 106 agreement)  The proposed development would therefore comply with TDLP Policies 
ENV1 and ENV10, NDTLP Policies ST14: Enhancing Environmental Assets and DM08: Biodiversity 
and Geodiversity (both of which can be afforded moderate weight) and the NPPF. 
 
9. Trees 
 
Policies DVT6 and DVT7 of the Local Plan state that development proposals will be expected to have 
regard to the important attributes and special qualities of the area in which it is located and will not be 
permitted unless it is compatible with the context within which it is set.  Policy ENV5 of the Local Plan 
states that development will be expected to conserve or enhance the natural and historic character, 
natural beauty, and amenity of the Torridge landscape on the basis of local landscape character. 
 
A tree survey, arboricultural impact assessment and tree protection plan (TPP) have been provided 
for this application. The tree information shows that this site can be developed with minimal loss of 
trees and hedgerows, and the TPO woodland, Badgershill Wood will not be directly affected by the 
development.  
 
The Council's Tree and Landscape Officer has assessed the reports and considers that for a reserved 
matters application an updated site specific Arboricultural Impact Assessment, Arboricultural Method 
Statement and updated TPP should be provided to take into account the final layout design. These 
have been added as planning conditions. 
 
As such, in outline form, and subject to an appropriately worded informative the proposed 
development is considered to comply with Policies DVT6, DVT7 and ENV5 of the TDLP, Policy DM08 
of the NDTLP and the guidance contained within the NPPF.   
 
10. Drainage 
 
The proposed development would include connection to the existing foul sewer and the provision of a 
series of SUDs measure throughout the site, as shown on the indicative plans.  
 
South West Water are not satisfied that the public foul drainage network has capacity to support the 
development the development without causing downstream sewer flooding, however there are 
undertaken an evaluation, funded by the applicant to establish the extent and cost of improvements 
required to allow their support of the proposal which would be delivered by means of the applicant 
entering into a sewer requisition. 
 
SWW therefore recommend a series of planning conditions. 
 
The County Council's Flood Risk Management Officer has been consulted on the application and 
initially raised concerns over the proposed surface water drainage proposals, requiring additional 
information.    
 
Further to discussions between the County Council and the applicant, an additional consultation 
response has been received from the Flood Risk Management Officer which confirms that there is no 
further objection to the proposed surface water management scheme, subject to the inclusion of 
suggested conditions ensuring the provision and approval of a detailed drainage design at a later 
stage, in accordance with the County Council's Sustainable Drainage Design Guidance.  
 
The proposed development is therefore considered to include a suitable drainage provision in 
principle, subject to further consideration at the detailed stage and the inclusion of pre-
commencement conditions. The proposal is therefore considered acceptable at this outline stage and 
in accordance with TDLP Policy DVT24, NDTLP Policy ST03: Adapting to Climate Change and 
Strengthening Resilience and relevant provisions of the NPPF. 
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11. Playspace: 
 
Policy DVT9 of the Local Plan emphasises the need for the provision of an open space network of 
sites and links will be protected where necessary to meet community needs.  The policy outlines a 
breakdown of the standards of open space required for the provision of play spaces, equipped play 
areas and playing pitches in terms of the minimum distances between dwellings and such play 
provision.  In relation to residential development, Policy HSC13 states that planning permission for 
family housing development that provides open space in accordance with the provisions of Policy 
DVT9 will not be granted unless it incorporates play facilities in accordance with the requirements set 
out in Schedule D of the Policy.  Part (2) of the policy emphasises that where such provision is agreed 
and secured, arrangements for establishment and maintenance may be secured by planning 
obligation.  Schedule D sets out the thresholds for the provision of play spaces, with the proposed 260 
dwellings resulting in the need to provide informal playspaces, Local Areas of Play (LAP), Locally 
Equipped Area of Play (LEAP), Neighbourhood Equipped Area for Play (NEAP), games pitches and a 
Multi-Use Games Area (MUGA).  The required space standards and nature of each type of equipped 
play area are also detailed within the Local Plan at Appendix 6A. 
 
The illustrative plan indicates an area of public open space and formal play facilities comprising only a 
NEAP. This should be coupled with a LEAP and secured through a Section 106 agreement. 
 
In relation to a MUGA and sports pitch, a pragmatic approach has been taken, given the difficult 
topography of this site, coupled with seeking to provide strategic allocations of playing pitches 
throughout Bideford.  The "Winsford" site to the south of Abbotsham Road makes provision for an 
adult pitch, a junior pitch and changing rooms (awaiting the signing of a S106 at the time of writing.) 
On this basis, an off-site contribution, in line with the recommended costings for the provision and 
maintenance of a MUGA/Playing pitch supplied by Sport England, has been sought towards the 
provision of a MUGA/Sports Pitch proposed on the former Cattle Market site.  Such a contribution 
would be sought via a Section 106 agreement associated with any planning permission granted.   
 
In relation to playspace, it is considered that the proposed development at this outline stage and 
subject to the completion of a Section 106 agreement to ensure the maintenance of the on-site play 
provision and the provision of a contribution towards an off-site MUGA/Pitch would comply with 
Policies DVT9 and HSC13 of the TDLP 
 
12. Section 106 Matters: 
 
Any shortfall in infrastructure for the proposed development should be funded by developer 
contributions in accordance with TDLP Policies and with regard to the relevant supplementary 
guidance which concerns affordable housing, public open space and education. NDTLP Policy ST23: 
Infrastructure (which can be afforded significant weight) requires development to provide or contribute 
towards the timely provision of physical, social and green infrastructure made necessary by the 
specific or cumulative impacts of those developments.  
 
It is proposed that the S106 agreement should include the following: 
 
1. Off site highway works: 
a) Contribution towards Kenwith railway footpath/cycleway - £199,360  
b) Off site highway works - Improvements to A39 and Buckleigh Road junction - £353,185  
 
2. Education Contributions: 
a) £4,005 per family type dwelling towards primary education in the Bideford area 
b) Early years education of £250 per family dwelling in the Bideford area 
c) A land contribution of £440 per family type house towards a new primary school to serve the site. 
d) A contribution towards primary SEN -  £24,261 
e) A contribution towards secondary SEN -  £24,261 
   
3. Off site Sports contribution - 3G playing pitch for a strategic site in Bideford -  £712,592.95  
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4. Off site community hall in the Bideford area to serve the locality -  £412,440.95 
  
5. Affordable Housing - 23% provision of low cost affordable dwellings - 75% social rent & 25% 
shared ownership tenure 
 
6. Securing of a Management Agreement to ensure the ongoing management of the central woodland 
to include trees, hedges plus public open space (minimum of 0.755 Ha to include a NEAP and LEAP), 
equipping and ongoing maintenance of play facilities, surface water drainage management system in 
perpetuity. 
 
Conclusion 
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions as is the existing extant planning permission on the site.   
 
The proposed development seeks to provide a significant contribution of 260 dwellings towards local 
housing supply within the Strategic Centre of Bideford. One of the core planning principles of the 
NPPF is to support the Government’s objective of significantly boosting the supply of homes and  “it is 
important that a sufficient amount and variety of land can come forward where it is needed, that the 
needs of groups with specific housing requirements are addressed and that land with permission is 
developed without unnecessary delay” (paragraph 59 of the NPPF). It is considered that the 
application documentation provides an acceptable layout for 260 dwellings with associated 
infrastructure and mitigation within this site. 
 
Taking the three dimensions of sustainable development in turn; there would be social benefits in the 
provision of 260 dwellings which will significantly boost the supply of housing. The proposal would 
fulfil the economic role of sustainable development by the creation of new jobs generated during and 
after construction. There would also be further associated economic benefits in terms of additional 
Council tax revenues and the New Homes bonus from the new houses. With regards environmental 
considerations, the application site is a greenfield site and located adjacent to the development 
boundary of Bideford.  The site benefits from sustainable transport links, and existing ecological and 
bio-diversity interests at the site will be protected or mitigated. This complies specifically with the 
environmental thread of sustainable development as identified within the NPPF.   
 
Development of the site will change the character of the site, however these impacts are not 
considered to be adverse and would not outweigh the benefits which would accrue from the 
development of this site. 
 
The NPPF, taken as a whole, constitute the Government's view of what sustainable development in 
England means in practice for the planning system. The harm, as identified, fails to significantly and 
demonstrably outweighs the benefits, when assessed against the policies in the Local Plan and the 
NPPF as a whole and having considered all the planning issues, on balance, a recommendation for 
approval is therefore made. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
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Recommendation 

 
GRANT subject to the applicant entering into a legal agreement covering the following Section 106 
terms and suggested planning conditions: 
 
S106 terms 
 
1. Off site highway works: 
a) Contribution towards Kenwith railway footpath/cycleway - £199,360  
b) Off site highway works - Improvements to A39 and Buckleigh Road junction - £353,185  
 
2. Education Contributions: 
a) £4,005 per family type dwelling towards primary education in the Bideford area 
b) Early years education of £250 per family dwelling in the Bideford area 
c) A land contribution of £440 per family type house towards a new primary school to serve the site. 
d) A contribution towards primary SEN -  £24,261 
e) A contribution towards secondary SEN -  £24,261 
   
3. Off site Sports contribution - 3G playing pitch for a strategic site in Bideford -  £712,592.95  
 
4. Off site community hall in the Bideford area to serve the locality -  £412,440.95 
  
5. Affordable Housing - 23% provision of low cost affordable dwellings - 75% social rent & 25% 
shared ownership tenure 
 
6. Securing of a Management Agreement to ensure the ongoing management of the central woodland 
to include trees, hedges plus public open space (minimum of 0.755 Ha to include a NEAP and LEAP), 
equipping and ongoing maintenance of play facilities, surface water drainage management system in 
perpetuity. 
 
Conditions 
 
 1         Approval of the details of 
  a) Layout; 
  b) Scale; 
  c) Appearance; 
  d) Landscaping 
  
 (hereinafter call 'the reserved matters') shall be obtained from the Local Planning Authority in 

writing before any development is commenced.   
      
 Reason: To comply with the provisions of Part 2 (4) of the Town and Country Planning 

(Development Management Procedure) (England) Order 2010. 
 
 2         (i) Application for the approval of reserved matters shall be made to the Local Planning 

Authority before the expiration of three years from the date of this permission. 
           (ii) The development hereby permitted shall be begun either before the expiration of three 

years from the date of this permission or before the expiration of two years from the date of 
approval of the last reserved matters to be approved whichever is the later. 

                                             
           Reason: To comply with the provisions of Section 92(2) of the Town and Country Planning Act 

1990 (as amended). 
 
 3         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
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           Reason: To ensure that the development is carried out in accordance with the approved plans 
 
 4         Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (and/or representative samples) of the colour and texture of the facing and 
roofing materials to be used in the construction of the proposed development shall be 
submitted to and agreed in writing by the Local Planning Authority.  The agreed details shall 
be implemented before the development hereby permitted is brought into use and shall 
thereafter be retained as such. 

                                             
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development.   
 
 5         No works or development shall take place until full details (including species, type and size at 

time of planting) of all proposed tree planting and landscaping and the proposed times of 
planting, have been approved in writing by the Local Planning Authority.  The agreed details 
shall be implemented in accordance with the agreed scheme and at those times specified.  If 
within a period of five years from the date of the planting of any tree, that tree, or any tree 
planted in replacement for it, is removed, uprooted, destroyed, dies or becomes seriously 
damaged or defective another tree of the same species and size as that originally planted 
shall be planted at the same place, unless the Local Planning Authority gives its written 
consent to any variation. 

                                  
           Reason: In the interests of the visual amenities of the area. This is a pre-commencement 

condition which is imposed to ensure that the Local Planning Authority is satisfied of the 
proposed tree and landscaping works prior to works commencing on site. Failure to provide 
this information prior to works commencing on site could lead to the loss of existing trees 
and/or hedges which are of amenity value.   

 
 6         Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, site specific details of the specification and 
position of the fencing for the protection of any retained tree/group of trees, a tree constraints 
report and plan in accordance with the recommendations in BS5837:2012, together with a site 
specific arboricultural impact assessment and arboricultural method statement shall be 
submitted to and approved in writing by the Local Planning Authority.  The works shall be 
carried out as approved and the fencing shall be erected prior to the commencement of any of 
the development hereby permitted and shall be maintained until the development has been 
completed and all equipment, machinery and surplus materials have been removed from the 
site. 

                                             
           Reason: To protect the trees to be retained on this site from damage before and during the 

course of development. This is a pre-commencement condition which is imposed to ensure 
that the Local Planning Authority is satisfied of the proposed tree and landscaping works prior 
to works commencing on site. Failure to provide this information prior to works commencing 
on site could lead to the loss of existing trees and/or hedges which are of amenity value. 

 
 7         Prior to commencement of the development hereby permitted a plan identifying the finished 

floor level of the proposed dwellings and the finished  garden levels in relation to an 
identifiable datum point shall be submitted to and agreed in writing by the Local Planning 
Authority. The development shall thereafter be carried out in accordance with such agreed 
details. 

                                             
           Reason: To ensure that the development is carried out in accordance with the agreed details. 

This is a pre-commencement condition which is imposed to ensure that the Local Planning 
Authority is satisfied of the proposed levels of the dwellings and associated gardens prior to 
works commencing on site.  Failure to provide this information prior to works commencing on 
site could lead to a potential harmful impact on the amenities of neighbouring occupiers and 
the visual amenities of the surrounding open countryside 
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 8         Prior to the commencement of development, including any site clearance, groundworks or 

construction within each sub-phase (save such preliminary or minor works that the Local 
Planning Authority may agree in writing), a Construction Management Plan (CMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in 
writing by the Local Planning Authority. 

           For the avoidance of doubt, the CMP shall include:- 
            
           a) measures to regulate the routing of construction traffic; 
           b) the times within which traffic can enter and leave the site; 
           c) the importation of spoil and soil on site; 
           d) the removal /disposal of materials from site, including soil and vegetation; 
           e) the location and covering of stockpiles; 
           f) details of measures to prevent mud from vehicles leaving the site and must include wheel-

washing facilities 
           g) control of fugitive dust from demolition, earthworks and construction activities; dust 

suppression 
           h) impact assessments and associated mitigation measures in relation to noise, vibration, dust 

and lighting. (Assessments must be carried out by suitably qualified persons and the plan 
should demonstrate the adoption and use of best practice to reduce impacts) 

           i) details of any site construction office, compound and ancillary facility buildings 
           j) specified parking arrangements for vehicles associated with the construction works and the 

provision made for access thereto; 
           k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 

complaints will be addressed 
            
           The details so approved and any subsequent amendments as shall be agreed in writing by the 

Local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 

            
           In addition, construction works should be restricted to 0700-1900 hours Monday to Friday and 

0800-1300 hours Saturdays with no works on Sundays and Bank Holidays. 
                     
 
 9         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
                       
           Reason: In the interest of public safety and to prevent damage to the highway 
 
10         Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority before their construction begins, For this purpose, plans and sections 
indicating, as appropriate, the design, layout, levels, gradients, materials and method of 
construction shall be submitted to the Local Planning Authority. 

                       
           Reason: To ensure that adequate information is available for the proper consideration of the 

detailed proposals. 
            
 
11         No part of any approved phase of the development hereby approved shall be commenced 

until: 
           A) The access road has been laid out, kerbed, drained and constructed up to base course level 

for the first ten metres back from its junction with the public highway 
           B) The ironwork has been set to base course level and the visibility splays required by this 

permission laid out 
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           C) The footway on the public highway frontage required by this permission has been 
constructed up to base course level 

           D) A site compound and car park have been constructed to the satisfaction of the Local 
Planning Authority 

                       
           Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 

site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents 

 
12         The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the satisfaction of the Local Planning 
Authority: 

            
           A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 

phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 

           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 

           C) The cul-de-sac visibility splays have been laid out to their final level; 
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational; 
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed; 
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined; 
           G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
                       
           Reason: To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site 
            
            
 
13         A waste audit statement shall be submitted as part of the reserved matters application for 

each phase of the development. This statement shall include all information outlined in the 
waste audit template provided in Devon County Council's Waste Management and 
Infrastructure Supplementary Planning Document. The development shall be carried out in 
accordance with the approved statement. 

                                  
           Reason: To minimise the amount of waste produced and promote sustainable methods of 

waste management in accordance with Policy W4 of the Devon Waste Plan and the Waste 
Management and Infrastructure Supplementary Planning Document. 

            
 
14         A Landscape and Ecological Management Plan (LEMP) should be submitted with the 

Reserved Matters Application. The structure of the LEMP should be based on the conclusion 
of the Ecological Assessment dated June 2017 and include all objectives, actions and 
responsibilities relative to the Reserved Matters Application area. No development within the 
Reserved Matters Application Area should take place prior to the approval of the LEMP by the 
Council. All construction and post-construction management for the approved Reserved 
Matters Application Area should be undertaken in accordance with the approved LEMP. 

                                             
           Reason: To safeguard the ecology of the site. 
            
 
15         No development shall commence until: 
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           a) a detailed survey and evaluation of the public foul sewerage network has taken place (at the 
Owner's expense) to identify improvements necessary to be funded in advance and executed 
to accommodate the discharge of foul sewage from the Development; and 

           b) the owner has submitted an application to the relevant Sewerage Undertaker for a public 
foul sewer requisition under S98 of the Water Industry Act 1991 (which shall include the 
provision of public sewerage improvement works identified as necessary). 

            
           No dwelling hereby approved shall be occupied or brought into use and there shall be no 

discharge to the public foul sewerage network, unless approved in writing by the Local 
Planning Authority (as in accordance with the scheme of improvement works identified by the 
Sewerage Undertaker as necessary to accommodate the discharge of foul sewage from the 
Development). 

                       
           Reason: To ensure satisfactory foul drainage arrangements for the approved development. 

This is a pre-commencement condition which is imposed to ensure that the Local Planning 
Authority is satisfied of the proposed foul drainage system  prior to works commencing on site. 
Failure to provide this information prior to works commencing on site could lead to a 
inadequate foul drainage provision for the development. 

            
 
16         No development shall take place until the applicant has secured the implementation of a 

programme of archaeological work in accordance with a written scheme of investigation which 
has been submitted by the applicant and approved by the Planning Authority.'  

                         
           The development shall be carried out at all times in strict accordance with the approved 

scheme, or such other details as may be subsequently agreed in writing by the Local Planning 
Authority.  

                         
           Reason: To ensure, in accordance with paragraph 141 of the National Planning Policy 

Framework (2012) and saved Policy ENV4 of the Torridge Local Plan,  that an appropriate 
record is made of archaeological evidence that may be affected by the development. This is a 
pre-commencement condition which is imposed to ensure that the Local Planning Authority is 
satisfied of the possible impacts on archaeology prior to works commencing on site. Failure to 
provide this information prior to works commencing on site could lead to the loss of artefacts of 
archaeological value.   

            
 
17         The vehicular site accesses visibility splays shall be constructed, laid out and maintained for 

that purpose at the site accesses in accordance with the approved plans prior to the 
commencement of onsite work. 

            
           Reason: To provide a satisfactory access to the site and to provide adequate visibility from and 

of emerging vehicles. 
 
18         The 'right turn' lanes, bus layby and footpath shall be constructed, laid out and maintained for 

that purpose in accordance with the approved plans prior to the occupation of the first 
dwelling. 

            
           Reason: To provide a satisfactory access to the site and to provide adequate visibility from and 

of emerging vehicles. 
            
 
19         Visibility splays shall be provided, laid out and maintained for that purpose at the site access 

in accordance with submitted drawings where the visibility splays provide intervisibility 
between any points on the X and Y axes at a height of 1.05 metres above the adjacent 
carriageway level and the distance back from the nearer edge of the carriageway of the public 
highway (identified as X) shall be 2.4 metres and the visibility distances along the nearer edge 
of the carriageway of the public highway (identified as Y) shall be 90 metres in both directions. 
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           Reason: To provide adequate visibility from and of emerging vehicles. 
            
 
20         The site access road to any housing phase shall be hardened, surfaced, drained and 

maintained thereafter for a distance of not less than 20 metres back from its junction with the 
public highway prior to commencement of any other part of that phase of development. 

            
           Reason: To prevent mud and other debris being carried onto the public highway 
            
 
21         No part of the development hereby approved shall be brought into its intended use until the 

access, parking facilities, visibility splays, turning areas, parking spaces and 
garage/hardstanding, access drives and surface water drainage have been provided and 
maintained in accordance with details that shall have been submitted to, and approved in 
writing by, the Local Planning Authority and retained for that purpose at all times. 

            
           Reason: To ensure that adequate facilities are available for the traffic attracted to the site 
            
 
22         No part of the development hereby permitted shall be commenced until a programme of 

percolation tests has been carried out in accordance with BRE Digest 365 Soakaway Design 
(2016), and the results approved in writing by the Local Planning Authority. A representative 
number of tests should be conducted to provide adequate coverage of the site, with particular 
focus placed on the locations and depths of the proposed infiltration devices. 

                                  
           Reason: To ensure that surface water from the development is discharged as high up the 

drainage hierarchy as is feasible. This is a pre-commencement condition which is imposed to 
ensure that the Local Planning Authority is satisfied of the proposed surface water drainage 
system prior to works commencing on site. Failure to provide this information prior to works 
commencing on site could lead to the risk of increased flooding within the surrounding area.  

 
23         No part of the development hereby permitted shall be commenced until the full results of a 

groundwater monitoring programme, undertaken over a period of 12 months, has been 
submitted to, and approved in writing by, the Local Planning Authority. This monitoring should 
be conducted to provide adequate coverage of the site, with particular focus placed on the 
locations and depths of the proposed infiltration devices. 

                                  
           Reason: To ensure that the use of infiltration devices on the site is an appropriate means of 

surface water drainage management. This is a pre-commencement condition which is 
imposed to ensure that the Local Planning Authority is satisfied of the proposed surface water 
drainage system prior to works commencing on site. Failure to provide this information prior to 
works commencing on site could lead to the risk of increased flooding within the surrounding 
area.  

                       
 
24         Provision & implementation of an Arboricultural Method Statement (AMS) and Tree Protection 

Plan (TPP) 
            
           No works or development shall take place until a scheme for the protection of the retained 

trees and hedges [BS5837: 2012 section 5.5 Tree protection plan (TPP) and 6.1 Arboricultural 
method statement (AMS)] has been agreed in writing with the by the Local Planning Authority 
and these works shall be carried out as approved. 

            
           This scheme shall include: 
            
           (a) a plan to a scale and level of accuracy appropriate to the proposal that shows the position, 

crown spread and Root Protection Area (RPA) of every retained tree and hedge on site and on 
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neighbouring or nearby ground to the site in relation to the approved plans and particulars. 
The positions of all trees and hedges to be removed shall also be clearly indicated on this plan 
and marked with a dashed outline. 

            
           (b) a tree survey schedule in accordance with section 4.4 of BS5837: 2012. 
            
           (c) a tree work schedule for all the retained trees and hedges in paragraphs (a) and (b) above, 

specifying pruning and other remedial or preventative work, whether for physiological, hazard 
abatement, aesthetic or operational reasons. All tree works shall be carried out in accordance 
with British Standard 3998: 2010 Tree Work - Recommendations. 

            
           (d) the details and positions (shown on the plan at paragraph (a) above) of the Ground 

Protection Zones. 
            
           (e) the details and positions (shown on the plan at paragraph (a) above) of the Tree Protection 

Barriers, identified separately where required for different phases of construction work (e.g. 
demolition, construction, hard landscaping). The Tree Protection Barriers must be erected 
prior to each construction phase commencing and remain in place, and undamaged for the 
duration of that phase. No works shall take place on the next phase until the Tree Protection 
Barriers are repositioned for that phase. 

            
           (f) the details and positions (shown on the plan at paragraph (a) above) of the Construction 

Exclusion Zones. 
            
           (g) the details and positions (shown on the plan at paragraph (a) above) of the underground 

service runs.  
            
           (h) the details of any changes in levels or the position of any proposed excavations within 5 

metres of the Root Protection Area of any retained tree, including those on neighbouring or 
nearby ground. 

            
           (i) the details of any special engineering required to accommodate the protection of retained 

trees, (e.g. in connection with foundations, bridging, water features, surfacing) 
            
           (j) the details of the working methods to be employed with the demolition of buildings, 

structures and surfacing within or adjacent to the RPAs of retained trees. 
            
           (k) the details of the working methods to be employed for the installation of drives and paths 

within the RPAs of retained trees in accordance with the principles of 'No-Dig' construction. 
            
           (l) the details of the working methods to be employed with regard to the access for and use of 

heavy, large, difficult to manoeuvre plant (including cranes and their loads, dredging 
machinery, concrete pumps, piling rigs, etc) on site. 

            
           (m) the details of the working methods to be employed with regard to site logistics and storage, 

including an allowance for slopes, water courses and enclosures, with particular regard to 
ground compaction and phytotoxicity. 

            
           (n) the details of the method to be employed for the stationing, use and removal of site cabins 

within any RPA. 
            
           (o) the details of tree protection measures for the hard landscaping phase. 
            
           (p) the timing of the various phases of the works or development in the context of the tree 

protection measures. 
            
           (q) no retained tree, hedge or shrub shall be cut down, uprooted or destroyed, nor shall any 

retained tree or hedge, be topped or lopped other than in accordance with the approved plans 
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and particulars, without the written approval of the local planning authority. Any topping or 
lopping approved shall be carried out in accordance with British Standard [3998 (Tree Work)] 

            
           (r) If any retained tree, or hedge is removed, uprooted or destroyed or dies, another tree or 

hedge shall be planted at the same place and that tree or hedge shall be of such size and 
species, and shall be planted at such time, as may be specified in writing by the local planning 
authority. 

            
           (s) the details of the arboricultural consultant to be employed during construction works to 

supervise erection of protective barriers and to carry out site monitoring during the 
development. 

            
           Reason: To safeguard the appearance and character of the area. 
 
25         No development shall take place until full details of both hard and soft landscape works have 

been submitted to and approved in writing by the Local Planning Authority and these works 
shall be carried out as approved. These details shall include proposed finished levels or 
contours; means of enclosure; car parking layouts; other vehicle and pedestrian access and 
circulation areas; hard surfacing materials; minor artefacts and structures (e.g. furniture, play 
equipment, refuse or other storage units, signs, lighting etc.); proposed and existing functional 
services above and below ground (e.g. drainage power, communications cables, pipelines etc. 
indicating lines, manholes, supports etc.); retained historic landscape features and proposals 
for restoration, where relevant. 

             
           Soft landscape works shall include planting plans; written specifications (including cultivation 

and other operations associated with plant and grass establishment); schedules of plants 
(noting species, plant sizes and proposed numbers/densities); implementation and 
management programme. 

             
           Reason: To assimilate the development into the landscape and to safeguard the appearance 

and character of the area. 
            
 
26        Prior to each phase of development approved by this planning permission no development 

shall take place until a remediation strategy that includes the following components to deal 
with the risks associated with contamination of the site shall each be submitted to and 
approved, in writing, by the Local Planning Authority: 

 
1. A preliminary risk assessment which has identified: 
a) all previous uses 
b) potential contaminants associated with those uses 
c) a conceptual model of the site indicating sources, pathways and receptors 
d) potentially unacceptable risks arising from contamination at the site. 

 
2. A site investigation scheme, based on (1) to provide information for a detailed assessment 
of the risk to all receptors that may be affected, including those off site. 
3. The results of the site investigation and the detailed risk assessment referred to in (2) and, 
based on these, an options appraisal and remediation strategy giving full details of the 
remediation measures required and how they are to be undertaken. 
4. A verification plan providing details of the data that will be collected in order to demonstrate 
that the works set out in the remediation strategy in (3) are complete and identifying any 
requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements 
for contingency action. 

 
Any changes to these components require the express written consent of the Local Planning 
Authority. The scheme shall be implemented as approved. 
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If, during development, contamination not previously identified is found to be present at the 
site then no further development (unless otherwise agreed in writing with the local planning 
authority) shall be carried out until the developer has submitted a remediation strategy to the 
Local Planning Authority detailing how this unsuspected contamination shall be dealt with and 
obtained written approval from the Local Planning Authority. The remediation strategy shall be 
implemented as approved. 

 
` Reasons:  To ensure controlled are protected from unexpected contamination. 
     
 
27         No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed permanent surface water drainage management system has been submitted to, 
and approved in writing by, the Local Planning Authority. The design of this permanent surface 
water drainage management system will be in accordance with the principles of sustainable 
drainage systems, and those set out in the Flood Risk Assessment (Ref. 
SHF.1132.078.HY.R.001.F; dated January 2018) and Letter RE: Response to Devon County 
Council Comments 2 (dated 23rd February 2018). 

            
           Reason: To ensure that surface water runoff from the development is discharged as high up 

the drainage hierarchy as is feasible, and is managed in accordance with the principles of 
sustainable drainage systems. This is a pre-commencement condition which is imposed to 
ensure that the Local Planning Authority is satisfied of the proposed surface water drainage 
system prior to works commencing on site. Failure to provide this information prior to works 
commencing on site could lead to the risk of increased flooding within the surrounding area.  

                                  
 
28         No part of the development hereby permitted shall be commenced until details of the 

exceedance pathways and overland flow routes across the site in the event of rainfall in 
excess of the design standard of the proposed surface water drainage management system 
have been submitted to, and approved in writing by, the Local Planning Authority. 

            
           Reason: To ensure that the development's permanent surface water drainage management 

systems will remain fully operational throughout the lifetime of the development. This is a pre-
commencement condition which is imposed to ensure that the Local Planning Authority is 
satisfied of the proposed surface water drainage system prior to works commencing on site. 
Failure to provide this information prior to works commencing on site could lead to the risk of 
increased flooding within the surrounding area.  

 
29         No part of the development hereby permitted shall be commenced until the full details of the 

adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority. 

            
           Reason: To ensure that the development's permanent surface water drainage management 

systems will remain fully operational throughout the lifetime of the development. This is a pre-
commencement condition which is imposed to ensure that the Local Planning Authority is 
satisfied of the proposed surface water drainage system prior to works commencing on site. 
Failure to provide this information prior to works commencing on site could lead to the risk of 
increased flooding within the surrounding area. 

 
30         No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed surface water drainage management system which will serve the development 
site for the full period of its construction has been submitted to, and approved in writing by, the 
Local Planning Authority. This temporary surface water drainage management system must 
satisfactorily address both the rates and volumes, and quality, of the surface water runoff from 
the construction site. 
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           Reason: To ensure that surface water runoff from the construction site is appropriately 
managed so as to not increase the flood risk, or pose water quality issues, to the surrounding 
area. This is a pre-commencement condition which is imposed to ensure that the Local 
Planning Authority is satisfied of the proposed surface water drainage system prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of increased flooding within the surrounding area 

 
 
 

Plans Schedule 

 
Reference Received 

  

CSA/3051/110 D 30.01.2018 
   

CSA/3051/111 C 30.01.2018 
   

CSA/3051/116 D 30.01.2018 
   

P16077-001G  30.01.2018 
   

P16077-005A  30.01.2018 
     

CSA/3051/106 O 22.06.2017 
  

 
  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
 
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
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